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CALIFORNIA

AGENDA

REGULAR MEETING OF THE CITY COUNCIL
NEEDLES PUBLIC UTILITY AUTHORITY
SUCCESSOR AGENCY to the REDEVELOPMENT AGENCY
CITY OF NEEDLES, CALIFORNIA
TUESDAY, MARCH 26, 2019
COUNCIL EXECUTIVE SESSION - 6:30 P.M.

CITY COUNCIL MEETING - 6:00 P.M.

CITY COUNCIL CHAMBERS
1111 BAILEY AVENUE, NEEDLES

Councilmember Hazlewood will be participating in this meeting via teleconference call
from Oak Tree Inn, 1706 N Park Drive, Winslow, AZ 86047.
The public shall be given an opportunity to address the legislative body directly
from this teleconference location.

THE 5:00 P.M. PORTION OF THE CITY COUNCIL MEETING WILL BE RECESSED BY
THE CITY CLERK TO 5:30 P.M.

CALL TO ORDER
ROLL CALL

PUBLIC COMMENTS PERTAINING TO THE EXECUTIVE SESSION ITEM (A three-minute time limit per
person has been established.)

RECESS THE COUNCIL MEETING AND CONVENE A JOINT COUNCIL / SARDA MEETING
CALL TO ORDER (Roll Call previously taken)

RECESS TO EXECUTIVE SESSION

a) COUNCIL / SARDA - Conference with Real Property Negotiator regarding sale of Successor
Agency to the Redevelopment Agency property to Hooman Davoodi, pursuant to Government
Code Section 54956.8 (Agency negotiator: City Manager Rick Daniels or his designee;
Negotiating Parties: City of Needles, Successor Agency to the Redevelopment Agency as Seller
and Hooman Davoodi as Buyer; Under Negotiation: price and terms — APN 0186-222-07 (28.21

acres located at Ice Plant Road/I-40)
b) Conference with labor negotiators pursuant to Government Code Section 54957.6. Agency
designated representatives: Mayor Jeff Williams and Councilmember Clayton Hazlewood.

Unrepresented employee: City Manager
EXECUTIVE SESSION — Report by City Attorney
ADJOURN THE JOINT MEETING AND RECONVENE THE COUNCIL MEETING
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CALL TO ORDER

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

CONFLICT OF INTEREST

CORRESPONDENCE

INTRODUCTIONS

CITY ATTORNEY - Parliamentary Procedure Review

As a courtesy to those in attendance, we would ask that cell phones be turned off or set in their
silent mode. Thank you.

PUBLIC APPEARANCE - Persons wishing to address the City Council on subjects other than those
scheduled are requested to do so at this time. When addressing the Council, please come to the podium
and give your name and address for the record. In order to conduct a timely meeting, a three minute time
limit per person has been established by Municipal Code Section 2-18. Amendments to the California
Government Code Section 54950 prohibits the City Council from taking action on a specific item until it
appears on the agenda.

PRESENTATION

1) PowerPoint Presentation regarding the Lower Colorado River Tour February 27-March 1, 2019
(INF)

PUBLIC HEARING

2) Public hearing noticed to consider all evidence and testimony for or against approving a general

plan amendment from “CR” Commercial Resort to “CH” Highway Commercial and a zone change
from “CRR” Commercial Residential Resort to “C3” Highway Commercial for the property located
along Needles Highway, 320 Balboa, APN 0660-081-01 through -04, 0660-081-08 and 09, and
0660-091-04; Applicant Deer Park Development

Staff Report

PowerPoint Presentation

Council Questions of Staff

Mayor to open the public hearing

Public Comment

Mayor to close the public hearing

Council Discussion / Deliberation

Ordinance No. 615-AC approving a general plan amendment from “CR” Commercial Resort to
“CH” Highway Commercial and a zone change from “CRR” Commercial Residential Resort to
“C3" Highway Commercial for the property located along Needles Highway, 320 Balboa, APN
0660-081-01 through -04, 0660-081-08 and 09, and 0660-091-04 (ACT)

YVVVYVVVVY

RECESS THE COUNCIL MEETING AND CONVENE A JOINT COUNCIL / NPUA MEETING
CALL TO ORDER (Roll Call previously taken)
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NPUA / COUNCIL CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to
be routine and will be enacted by one motion in the form listed. The Mayor or any member of the NPUA /
City Council may pull an item from the Consent Calendar for discussion. Prior to NPUA / Council action, a
member of the public may address the NPUA / City Council on matters scheduled on the Consent
Calendar. A three-minute time limit per person applies. Recommended Action: Approve ltems 3
through 5 on the Consent Calendar by affirmative roll call vote. (ACT)

3) NPUA: Approve the minutes of May 8, May 29 and June 12, 2018

4) NPUA / COUNCIL: Authorize the purchase of one Altec AT37G 2019 Dodge 5500 boom truck at a
cost not to exceed $135,000 using electric vehicle replacement funds

5) NPUA / COUNCIL:  Accept Lincus Incorporated’s proposal to provide AB32 Greenhouse Gas
Emission Verification Services for 2018 and 2019 at a cost not to exceed $4,914 per year (total
$9,828) included in the 2018-2019 electric budget

ADJOURN THE JOINT COUNCIL / NPUA MEETING AND RECONVENE THE COUNCIL MEETING
CALL TO ORDER (Roll Call previously taken)

COUNCIL CONSENT CALENDAR: All matters listed on the Consent Calendar are considered to be
routine and will be enacted by one motion in the form listed. The Mayor or any member of the City Council
may pull an item from the Consent Calendar for discussion. Prior to Council action, a member of the
public may address the City Council on matters scheduled on the Consent Calendar. A three-minute time
limit per person applies. Recommended Action: Approve Items 6 through 8 on the Consent Calendar by
affirmative roll call vote. (ACT)

6) Approve the warrants register through March 26, 2019

7) Approve the minutes of May 8, May 29 and June 12, 2018

8) Waive the reading and adopt Ordinance No. 614-AC amending Ordinance No. 481-AC and
Ordinance No. 531-AC, both of which relate to an exclusive franchise agreement with Allied \Waste
Transportation, Inc. for the collection and handling of solid waste (2nd reading - adopt)

End of Consent

REGULAR ITEMS (A three-minute time limit per person applies.)

9) Discussion of trash containers at the Needles Area Transit (NAT) bus stops (DIS)

10) Discussion regarding permitting Safe and Sane Fireworks in the City (ACT) |

CITY ATTORNEYS REPORT

CITY MANAGERS REPORT
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COUNCIL REQUESTS
Councilmember Gudmundson
Councilmember Terral
Councilmember Hazlewood
Mayor Williams
Councilmember Paget
Councilmember Belt
Councilmember Longacre

INTERNET ACCESS TO CITY COUNCIL AGENDAS AND STAFF REPORT MATERIAL
IS AVAILABLE PRIOR TO CITY COUNCIL MEETINGS AT
http://www.cityofneedles.com

Posted: March 22, 2019

SB 343-DOCUMENTS RELATED TO OPEN SESSION AGENDAS -- Any public record, relating to
an open session agenda item, that is distributed within 72 hours prior to the meeting is available for public
inspection at the City Clerk’s Office, 817 Third Street, Needles, CA 92363.

In compliance with the American with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk’s Office at (760) 326-2113 ext 145. Notification 48 hours prior to
the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting
(28 CFR 35.102-104 ADA Title I).

| hereby certify, under penalty of perjury under the laws of the State of California that the foregoing
Agenda was posted at the front entrance of City Hall not less than 72 hours prior to the meeting.

Dated this 22nd day of March 2019.

% D86 Qs

Dale Jones, CMC, City Clerk
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LOIWER COLORADO RIVER TOUR ITINERARY
FEBRUARY 27 — MARCH 1, 2019

._ }»’E@L n WaterEducationFoundation

u - = @WaterEdFdn

WATER EDUCATION m water-education-foundation

FoUMDATION

Tour staff: Nick Gray
Programs Manager
Water Education Foundation
530-433-4242

Kasey Chong

Administrative & Technology Manager
Water Education Foundation
916-505-0704

Resource speaker: Keith Scoular, RG, CEM ‘
Senior Environmental Consultant
NV5
Phoenix, AZ
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*ALL TIMES PST*

DAY 1: WEDNESDAY, FEBRUARY 27

7:30 a.m. CHECK-IN
Best Western McCarran Inn, Las Vegas

8:00 a.m. DEPART for Hoover Dam

Nick Gray
e Welcome and introduction to the tour

Keith Scoular
e Overview of the Lower Colorado River

Warren Turkett
Natural Resource Analyst, Colorado River Commission of Nevada
e History of the Colorado River Commission of Nevada
e Drought impacts on hydropower production
e Introduction to the Lower Colorado River
Multi-Species Conservation Program

9:00 a.m. ARRIVE at Hoover Dam
e Explore dam and observation deck

9:45 a.m. DEPART for Lake Mead Visitor Center

10:00 a.m. m ARRIVE at Lake Mead Visitor Center

Dan Bunk
River Operations Manager
Bureau of Reclamation, Lower Colorado Region
e Overview of Colorado River System
e Lower Colorado River "Water Master" role
e Drought and current conditions in the Colorado River Basin
e Projected reservoir operations for 2019 and 2020
e Drought response activities -

2019 Lower Colorado River Tour 2 *ALL TIMES PST*
Water Education Foundation



Seth Shanahan
Senior Environmental Planner, Southern Nevada Water Authority

Southern Nevada water needs and Colorado River usage
Climate change and future impacts on water supply
Intentionally Created Surplus (ICS) possibilities

Lake Mead infrastructure

12:00 p.m.  LUNCH and open time to explore Lake Mead Visitor Center

12:45 p.m.  DEPART for Mohave Valley Conservation Area

Keith Scoular

The Law of the River umbrella

1922 Compact and 1928 Boulder Canyon Project Act

Arizona v. California U.S. Supreme Court decision of 1964

Colorado River Basin Project Act of 1968 Colorado River Water Delivery
Agreement or Quantification Settlement Agreement (QSA) of 2003

Record of Decision: Colorado Interim Guidelines for Lower Basin Shortages
and Coordinated Operations for Lake Powell and Lake Mead of 2007

The Mexican Water Treaty for the Utilization of Waters of the Colorado
and Tijuana Rivers and of the Rio Grande of 1944 and Minutes

Patrick Martinez _
Director of Development Services, City of Needles

City of Needles water supply, treatment and distribution system
City of Needles water rights, secondary sources of water and conservation

2:45 p.m. ARRIVE at Mohave Valley Conservation Area

Nathan Lenon
General Biologist, Bureau of Reclamation

Lower Colorado River Multi-Species Conservation Program
Overview of Mohave Valley Conservation Area

3:30 p.m. DEPART for Hampton Inn Lake Havasu City
Lake Havasu City, AZ

Keith Scoular

Overview of Arizona water supply
Regional history, including the story of the London Bridge

4:15 p.m. ARRIVE at Hampton Inn Lake Havasu City

2019 Lower Colorado River Tour 3 *ALL TIMES PST”
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4:45 p.m. DEPART for Shugrue’s Restaurant
Lake Havasu City, AZ

5:00 p.m. 4 ARRIVE for DINNER at Shugrue’s Restaurant

Deanna lkeya
Colorado River Programs Senior Water Policy Analyst, Central Arizona Project

e Purpose and operations of the Central Arizona Project
e Arizona’s water management framework

e Arizona Groundwater Management Act

e Recharge and interstate groundwater banking

Doyle Wilson, Ph.D., RG
Water Resources Coordinator, Lake Havasu City
e Bathymetry mapping of Lake Havasu and sedimentation estimates

e Stormwater runoff water quality impacts

7:30 p.m. RETURN to Hampton Inn Lake Havasu City

DAY 2: THURSDAY, FEBRUARY 28

6:45 a.m. Load luggage on bus parked in front of hotel, keep hotel key until departure
7:00 a.m. BREAKFAST at Hampton Inn Lake Havasu City

7:45 a.m. DEPART for Mark Wilmer Pumping Plant

8:15 a.m. ARRIVE at Mark Wilmer Pumping Plant
Gerald Filipiak
Maintenance Specialist, Central Arizona Project

e Pumping plant operations

9:00 a.m. DEPART for Whitsett Intake Pumping Plant via Parker Dam

2019 Lower Colorado River Tour 4 *ALL TIMES PST*
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9:30 a.m. m ARRIVE at Whitsett Intake Pumping Plant

Jason Rollo
External Affairs, Inspection Trips
Metropolitan Water District of Southern California

Organization of the Metropolitan Water District

Tour Whitsett Intake Pumping Plant
Tour Copper Basin Reservoir

11:30 a.m. ARRIVE at Gene Camp for LUNCH

12:15 p.m.

1:30 p.m.

Sarah Bartlett
Senior Resource Specialist
Metropolitan Water District of Southern California

Colorado River Aqueduct

Role of the Colorado River in Southern California water supply
Water transfers and exchanges

Political impacts on water policy

DEPART for Palo Verde Diversion Dam

Keith Scoular

Winters v. United States U.S. Supreme Court decision of 1908 (Winters
Doctrine) :
Colorado River Basin Ten Tribes Partnership Tribal Water Study

ARRIVE at Palo Verde Diversion Dam

Bart Fisher
Trustee, Palo Verde Irrigation District

History of river use, agricultural history, ag-to-urban water transfer
Tour of diversion dam

View of Palo Verde Ecological Reserve (MSCP)

Telemetry system '

2:15 p.m. m DEPART for Imperial Dam
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4:15 p.m. ARRIVE at Imperial Dam

David Escobar
Superintendent of Construction and Maintenance, Impenal Irrigation Dlstrlct

e |mperial Dam operations
e Water ordering, release schedules and routmg

5:00 p.m. DEPART for drive-by of Yuma East Wetlands, All-American Canal, and Warren H.
Brock Reservoir

Keith Scoular
e Yuma area and Imperial Valley agriculture
e Role of the All-American Canal in regional water supply
e Overview of the Warren H. Brock Reservoir

6:45 p.m. m‘ARRIVE at Imperial Palms Hotel & Resort
Holtville, CA

7:15 p.m. DINNER at Imperial Palms Hotel & Resort

Tina Shields
Water Manager, Imperial Irrigation District
e |ID Background/Service Area/Water Delivery System
e Impacts of the Quantification Settlement Agreement on the Imperial Valley
e Water conservation and transfers — lID implementation
e |ID and the Salton Sea

Henry Martinez

General Manager, Imperial lrr'igation District
e Welcome to the Imperial Irrigation District

DAY 3: FRIDAY, MARCH 1

6:45 a.m. Load luggage on bus parked in front of hotel, keep hotel key until departure .
7:00 a.m. BREAKFAST at Imperial Palms Hotel & Resort

Nick Gray
e About the Water Education Foundation

2019 Lower Colorado River Tour : 6 *ALL TIMES PST*
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7:45 a.m. DEPART for Sonny Bono Salton Sea National Wildlife Refuge

Vince Brooke
General Superintendent of Efficiency & Conservation, Imperial Irrigation District
e Agriculture in the Imperial Valley
e Transition away from fallowing
e Efficiency-based conservation measures
e Qperational flexibility

8:45 a.m. ARRIVE at Sonny Bono Salton Sea National Wildlife Refuge

Chris Schoneman
Project Leader, Sonny Bono Salton Sea National Wildlife Refuge

e Salton Sea’s role in Pacific Flyway _
e Bird species living at and migrating to the sea, species mortality
e Efficiency-based conservation measures

10:00 a.m. DEPART for North Shore Yacht Club

11:00 a.m. L ARRIVE for LUNCH at North Shore Yacht Club

Bruce Wilcox ' ;
Assistant Secretary of Salton Sea Policy, California Natural Resources Agenc
e Current California vision for the future of the Salton Sea
e \Water quality improvements N
e Shallow water wetlands for habitat
e Air quality and dust mitigation
e Recreational and economic opportunities

12:30 p.m.. DEPART for Coachella Valléy farms.

Bob Keeran ;

Multi Media Specialist, Coachella Valley Water District
e Tour of irrigation infrastructure '
e \Water conservation projects in the Coachella Valley
e \Water management practices

2019 Lower Colorado River Tour 7 *ALL TIMES PST*
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1:15 p.m. ARRIVE at Coachella Valley orchard

Peter Nelson

Board Member, Coachella Valley Water District

Chair, Colorado River Board of California
e The Colorado River and Coachella Valley agriculture, cities and tourism
e Water-wise irrigation
e Drought impacts on local agriculture

2:00 p.m. DEPART for Indian Canyons

3:15 p.m. m ARRIVE at Indian Canyons

Kate Anderson

Director of Public Relations, Agua Caliente Band of Cahuilla Indians

Tom Davis )

Chief Planning & Development Officer, Agua Caliente Band of Cahuilla Indians
e Tribal history in the Coachella Valley
e Traditional methods of water collection, transport and storage

4:30 p.m. DEPART for Ontario International Airport

6:30 p.m. ARRIVE at Ontario International Airport )
' *Please note that traffic delays may affect this arrival time.

2019 Lower Colorado River Tour 8 *ALL TIMES PST”
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WATER EDUCATION

FOUNDATION

Lower Colorado River Tour

Kate Anderson

Director of Public Relations
Agua Caliente Band of Cahuilla
Indians

Palm Springs, CA
kanderson@aguacaliente-nsn.gov

Sarah Bartlett

Senior Resource Specialist
Metropolitan Water District of
Southern California

Los Angeles, CA
sbartlett@mwdh2o.com

Vince Brooke

General Superintendent of
Efficiency & Conservation
Imperial Irrigation District
Imperial, CA
vhrooke®@iid.com

Dan Bunk

River Operations Manager
Bureau of Reclamation
Lower Colorado Region
Boulder City, NV

dbunk@usbr.gov

Tom Davis

Chief Planning & Development
Officer

Agua Caliente Band of Cahuilla
Indians

Palm Springs, CA
tdavis@aguacaliente-nsn.gov

Speaker List

David Escobar

Superintendent of Construction
and Maintenance

Imperial Irrigation District
Imperial, CA
descobar@iid.com

Gerald Filipiak
Maintenance Specialist
Central Arizona Project
Parker, AZ

rthompson@cap-az.com

Bart Fisher

Trustee

Palo Verde Irrigation District
Chair

Colorado River Board of
California

Blythe, CA
bart@fisherwireless.com

Deanna lkeya

Colorado River Programs Senior
Water Policy Analyst

Central Arizona Project
Phoenix, AZ

dikeya@cap-az.com

Bob Keeran

Multi Media Specialist
Coachella Valley Water District
Coachella, CA
rkeeran@cvwd.org

February 27-March 1, 2019

Nathan Lenon

General Biologist
Bureau of Reclamation,
Lower Colorado Region
Boulder City, NV
nlenon@usbr.gov

Henry Martinez

General Manager
Imperial Irrigation District
Imperial, CA

‘ebmartinez@iid.com

Patrick Martinez

Director of Development
Services

City of Needles

Needles, CA
pmartinez@cityofneedles.com

Peter Nelson

Board Member

Coachella Valley Water District
Coachella, CA
pnelson@cvwd.org

Jason Rollo

External Affairs, Inspection Trips
Metropolitan Water District of
Southern California

Los Angeles, CA

jrollo@mwdh20.com
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Chris Schoneman

Project Leader

Sonny Bono Salton Sea National
Wildlife Refuge

Calipatria, CA
christian_schoneman@fws.gov

Keith Scoular, R.G., C.E.M.
Senior Environmental
Consultant

NV5

Tempe, AZ
keith.scoular@nv5.com

Seth Shanahan

Senior Environmental Planner
Southern Nevada Water
Authority

Las Vegas, NV

seth.shanahan@snwa.com

Tina Shields

Water Manager

Imperial Irrigation District
Imperial, CA
tishields@iid.com

Warren Turkett

Natural Resource Analyst
Colorado River Commission of
Nevada

Las Vegas, NV
wturkett@crc.nv.gov

Bruce Wilcox

Assistant Secretary of Salton
Sea Policy

California Natural Resources
Agenéy

Bermuda Dunes, CA
bruce.wilcox@resources.ca.gov

Doyle Wilson, Ph.D., RG
Water Resources Coordinator
Lake Havasu City

Lake Havasu, AZ

wilsond@|hcaz.gov
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City of Needles, California
Request for City Council Action

CITY COUNCIL [_] NPUA [X] Regular [] Special
Meeting Date: March 26, 2019
Title: Needles City Council Ordinance 615-AC

A Resolution of the City Council of the City of Needles Approving a proposed
General Plan Amendment from a Commercial Resort (CR) designation to a
Highway Commercial (CH) designation and a proposed Zone Change from a
Commercial Residential Resort (CRR) designation to a Highway Commercial
(C-3) designation for the properties known as APN 0660-081-01 through 04;
0660-081-08 and 09, and 0660-091-04

Background: Deer Park Development LLC (applicant), is proposing a General Plan
Amendment (GPA) from “Commercial Resort” (CR) to “Highway Commercial (HC), and a Zone Change
from Commercial Residential Resort (CRR) to Highway Commercial (C-3), on seven parcels of land,
split into two separate previously developed areas totaling approximately 13.7 acres. The first
proposed amendment area is located on Needles Highway, north of the Murl Shaver substation, and
is comprised of five parcels with a total area of 7.93 acres. The second amendment area is located
on Needles Highway, south of the Murl Shaver substation, abutting the applicant’s existing boat
storage facility, with a total area of 5.8 acres.

Historically, both areas have been utilized for residential housing, but have not had tenants for many
years. The buildings are abandoned and are experiencing ongoing transient nuisance problems. One
parcel located east of the proposed area, will retain the CRR designation. The parcel had a
residential structure that was involved in a fire and is now being cited for a public nuisance. The
parcel can be redeveloped as either a commercial or residential use, but cannot be used for a

cannabis facility.

In 2016, the applicant’s property located south of the proposed amendment areas received a
General Plan Amendment from Commercial Resort (CR) to Highway Commercial (HC) and a Zone
Change from Commercial Resort Residential (CRR) to Highway Commercial (C-3), and then received
Conditional Use Permits for Cannabis Facilities.

In December, 2017 the applicant received approval for eight (8) Conditional Use Permits for cannabis
facilities at 320 Balboa St., replacing the existing boat and RV storage facility. The site is undergoing
parcelization to create individual land/building purchase opportunities, reducing the cost to
investors.

The proposed GPA designation for Highway Commercial (C-3) and a Zone Change to Highway
Commercial (C-3) are considered by Deer Park to be more of an appropriate land use designation for
these two areas since the surrounding area already has the same General Plan and Zoning
Designation as is being requested by the applicant. The amendments will allow the applicant to
expand the permittable area for cannabis facilities near the boat storage facility, as well as develop
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City of Needles, California
Request for City Council Action

the area north of the substation into an industrial park for businesses that support the cannabis
industry.

The Planning Commission held a public hearing on the matter, taking community input from Ms.
Holly Anderson, 480 McShan Lane, discussing the private water lines family members installed that
are located on parcels owned by the applicant, with the applicant committing to ensuring that the
existing water lines remain in the current location, or will be relocated if parcel configurations
change, ensuring that whatever services they provide today will be there in the future, with work

performed at his expense.

Public testimony was also taken from Mr. Donald Anderson, 480 McShan Lane, inquiring about the
property owner, Deer Park Development, a holding company for development projects getting
entitlements; whether the changes being requested by the applicant will negatively impact property
values, as well as concern with safety and odors if cannabis facilities are permitted. The City
Manager indicated that there shouldn’t be any property value impacts, and that security is
substantial at all of the facilities and code enforcement performs regular inspections to ensure odors
are mitigated if complaints are received.

The Planning Commission voted unanimously to recommend City Council approval of both the
General Plan Amendment and Zone Change.

Fiscal Impact: None.

Environmental Impact: This subject property is categorically exempt under the California
Environmental Quality Act (CEQA) under Section 15601(b), whereby it can be seen with certainty
that there is no possibility that the activity in may have a significant effect on the environment, the
activity is not subject to CEQA. The project site is for a General Plan Amendment and Zone Change
to an existing developed area of land occupied by four metal buildings and with no proposed
changes to current occupant land use.

Recommended Action: Approve Ordinance No. 615-AC approving a General Plan Amendment
from a Commercial Resort (CR) designation to a Highway Commercial (HC) designation and a Zone
Change from a Commercial Residential Resort (CRR) designation to a Highway Commercial (C-3)
designation for the properties known as APN 0660-081-01 through 04, 0660-081-08 and 09, and

0660-091-04

Submitted By: Patw?artinez, Development Director
City Management Review: \ WA Date: “DL}'Z 'L,/'J ﬁ

\

Approved:| | Not Approved:_| Tabled:[ ] Other:|:| P
Agenda ltem: 7—

Page 1 of 1




ORDINANCE 615-AC

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEEDLES
APPROVING A GENERAL PLAN AMENDMENT FROM “CR”
COMMERCIAL RESORT TO “CH” HIGHWAY COMMERCIAL AND A ZONE
CHANGE FROM “CRR” COMMERCIAL RESIDENTIAL RESORT TO “C-3”
HIGHWAY COMMERCIAL FOR THE PROPERTY LOCATED ALONG
NEEDLES HIGHWAY KNOWN AS APN 0660-081-01 THROUGH 04, 0660-081-
08 AND 09, AND 0660-091-04

WHEREAS, Deer Park Development submitted an application requesting a General Plan
Amendment from Commercial Resort (CR) to Commercial Highway (CH) and a Zone Change
from Commercial Residential Resort (CRR) to Highway Commercial (C-3) for their property
located along Needles Highway, north of the I-40 off-ramp; and

WHEREAS, Government Code Section 65860 requires that the General Plan designation
and Zoning Code are consistent; and

WHEREAS, a public hearing notice for the Needles Planning Commission meeting was
published in the Needles Desert Star on February 20, 2019, 10 days prior to said meeting, and
notices were sent to property owners within a 300-foot radius of the subject property specifying the
date, time and location of the public hearing; and

WHEREAS, on March 6, 2019, the Needles Planning Commission held a duly noticed and
advertised public hearing to receive oral and written testimony relative to the General Plan
Amendment and Zone Change; and

WHEREAS, a public hearing notice for the Needles City Council meeting was published
in the Needles Desert Star on February 20, 2019, 10 days prior to said meeting, and notices were
sent to property owners within a 300-foot radius of the subject property specifying the date, time
and location of the public hearing for a proposed General Plan Amendment and Zone Change; and

WHEREAS, the matter was scheduled for a public hearing at the March 26, 2019 City
Council meeting; and

WHEREAS, on March 26, 2019, the Needles City Council held a duly noticed and
advertised public hearing to receive oral and written testimony for the proposed General Plan
Amendment and Zone Change; and,

WHEREAS, Section 116.00(d) of the Needles City Code describes the findings required to
approve a General Plan Amendment and Zone Change; and

WHEREAS, the Needles City Council has sufficiently considered all testimony and any
documentary evidence presented to them in order to make the following determination.



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Needles as
follows:

SECTION 1. The City Council HEREBY FINDS AND DETERMINES
that this subject site is categorically exempt under the California Environmental Quality Act
(CEQA) under Section 15601(b), whereby it can be seen with certainty that there that there is no
possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA. The project area for the General Plan Amendment and Zone
Change is an existing developed area of land occupied by residential structures and accessory
buildings.

SECTION 2. The City Council HEREBY FINDS AND DETERMINES, with reports and
findings, that facts do exist to approve a General Plan Amendment.

A.  The project is consistent with the General Plan

FINDING: The proposed General Plan Amendment from Commercial Resort (CR) to
Highway Commercial (CH) for the project area will be consistent with the elements,
goals and policies of the General Plan and that no effects of inconsistency can be
determined with the proposed General Plan Amendment onto surrounding land uses.

B.  Approval of the Amendment will not create conditions materially detrimental to the
public health, safety and general welfare

FINDING: Approval of the proposed General Plan Amendment will not create
conditions materially detrimental to public health, safety and general welfare in that the
proposed change will continue the expansion of the Highway Commercial area in North
Needles that has seen growth from the permitting of cannabis facilities and re-develop
the blighted residential area that continues to experience problems with transient
nuisance problems.

C. The new designation is compatible with the land use designations on adjacent
properties.

FINDING: The General Plan Amendment will allow the creation of an industrial
park that allows the permitting of cannabis facilities, as well as ancillary businesses that
support the industry. Other types of commercial uses in the vicinity of the proposed
amendment area include a truck repair facility and boat and RV storage facility. A
parcel located east of the area being proposed for the change in designation, will
maintain the CRR zoning designation. At one time the parcel had a residential
structure, but has experienced a fire and now is being cited for a public nuisance. The
parcel can be used for either commercial or residential uses, but cannot be used for a

cannabis facility.

D.  Approval of the Amendment is warranted because the general conditions of the property
have substantially changed since the existing designation was imposed.



Residential uses in the vicinity of the proposed amendment area have been abandoned
for many years and continue to experience ongoing transient nuisance problems. The
areas south and west of the proposed amendment area are experiencing significant
growth through the permitting of cannabis facilities.

SECTION 3. The City Council HEREBY FINDS AND DETERMINES, with reports
and findings, that facts do exist to approve a Zone Change, according to the criteria specified in
Section 116.00(d) of the Needles City Code:

A.  An explanation of the relationship to the General Plan and any applicable specific
Plan.

FINDING: The site is designated as CR in the General Plan with no specific plan that
has been adopted in this area. Currently, the property is zoned CRR and the relationship
between the General Plan and Zoning designations are consistent. If approved, the land
use designation (CH) and zoning (C-3) would be consistent.

B. Consideration of the effect of the proposal on the housing needs of the region balanced
against the public service needs of the city residents and the fiscal and environmental
resources available.

FINDING: The proposed Zone Change to Highway Commercial (C-3) will not create
a significant imbalance or deficit in the housing needs for the City of Needles as
forecasted by the Southern California Associate of Government’s (SCAG) Regional
Housing Needs Assessment (RHNA), as SCAG has identified 181 additional residences
required in the City of Needles based on population, and that the City has a number of
properties zoned for residential development that can fulfill this need.

SECTION 4. The City Council HEREBY FINDS AND DETERMINES that facts do exist
to approve ORDINANCE 615-AC with conditions:

1) Applicant to ensure that existing private water lines located on his property(s) and
attached to structures on or near his property remain in place and functional or
are relocated due to lot reconfigurations and continue to provide the same services
that exist as of this date.

2) Applicant to provide a 20’ wide paved easement from Needles Highway, across the
property known as APN 0660-081-04 to the property line of the parcel known as
APN 0660-081-05

SECTION 5. The City Council HEREBY APPROVES ORDINANCE 615-AC,
approving a General Plan Amendment from a Commercial Resort (CR) designation to a Highway
Commercial (CH) designation and a proposed Zone Change from a Commercial Residential Resort
(CRR) designation to a Highway Commercial (C-3) designation for the property known as 0660-
081-01 through 04, 0660-081-08 and 09, and 0660-091-04

3



PASSED AND APPROVED FOR INTRODUCTION at a regular meeting of the City Council of
the City of Needles, California, held on the 26th day of March, 2019, by the following roll call
vote:

AYES: COUNCIL MEMBERS

NOES:
ABSENT:
ABSTAIN:

Mayor
(seal)
ATTEST:

City Clerk

Approved as to form:

City Attorney

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City of
Needles, California, held on the 9" day of April, 2019, by the following roll call vote:

AYES: COUNCIL MEMBERS

NOES:
ABSENT:
ABSTAIN:
Mayor
(seal)
ATTEST:
City Clerk
APPROVED AS TO FORM:
City Attorney



March 6, 2019

Donald R. Anderson
640 California Ave.
Needles, CA 92363

Cindy Semione

Community Development Dept.
City of Needles

1705 J Street

Needles, CA 92363
csemione@city of needles.com

RE: Rezoning of West Needles
Ms. Semione,
| am a resident of Needles and have lived here for 50+ years. | didn’t received paperwork
regarding the rezoning of West Needles. | have property off Mc Shan Lane in Needles. The
address have been 480 Mc Shan Lane, and Rt. 4 Box 65. My concerns are three-fold.

1. Mc Shan Lane is my designated easement to my property, how will the rezoning

affect that easement?
2. Will the zoning change adversely affect my property taxes on Mc Shan Lane?
3. Will the smell of the new marijuana building change the air quality of my property

. rendering it unusable and devalued?
4, The water lines run down the middle of Mc Shan Lane to the end properties.

I have other concerns that | will discuss openly.
Thank You for your time and consideration.

Respectfully,

Donald Anderson
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Cindy Semione

From: patge@aol.com

Sent: Saturday, March 02, 2019 3:30 PM

To: Cindy Semione

Subject: Additional information for the Planning Commission
Hi Cindy,

Just in case someone wants to know who struggled for almost a year to get the dredge in place to straighten out the
river before it took out all of Indian Village, and then the city of Needles. That man was my father, Judge James A.
Barnes. He passed away Christmas evening of 1994.

My mother (Ethel Barnes) and | almost drowned in that storm when the river overflowed it's banks, then rose what had -
to be 15 to 20 feet UP the hill, and then about 100 level feet int0 our home, cornering my mother and

lin our dining room in waist high water. My mother couldn't swim and was
freaking out! -

At 9 years old | was a great swimmer but 2 of the largest Mojave Indians drowned
that day (both good swimmers). In addition to that, the heavy movement of water
from the distant hills Southwest of Indian Village scooped the entire Mojave
cremation cemetery up, and sent it out the lagoon entrance and down the river.

Thanks to my father, Needles has never experienced anything like that flood again since the new river bank was put in
place to protect Indian Village, the properties now on the West side of the lagoon, and the city of Needles. That new

river bank is what now forms the West Bank of the river (that used to be in front of our home). Needless to say,
if that major river repair had not been made, much (if not all) of Needles might not
be here today. Our dangerous river frontage was replaced by by the Needles
Lagoon, and moved the river far to the East where it is today. .

Needless to say, the Needles Lagoon should have been named after my

father. The Bureau of Reclamation drug it's feet about fixing the

problem. Fortunately, my father went to college with a high powered

state politician and the 2 of them refused to get off the backs of the

slackers. Dad couldn't save Mom and | the day of the flood because he was at
work that day and the high flood water cut him off from getting home. However,
He vowed that day to save us from any future floods, EVER!!!

The only reason I'm alive today must be because God wanted me to live to tell this story. When the water got up to our
necks in the house, the sun suddenly burst through the darkness, and the water stopped flowing from the hills behind

our house. It was finally over!
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Since I'm the last living signer of The Boundary Line Agreement | feel obligated to protect the land that Ron Kemper
wants to destroy. That land was meant to be filled with housing, boating events, boat storage and

entertainment. That's why the current zoning should most definitely stay in place. Without it, Needles will have no
room to grow on the river. Jack Smith Park may be nice, but it is puny compared to the Needles Lagoon.

Just thought | should explain the history behind my desire to keep the zoning as it is on 6 of Ron Kemper's properties (in
case any Planning Commission members want to know). One of his parcels (APN 0660-091-04-0000) is on the West side
of River Road, however, so that one pal‘cel would be OK for marijuana usage, but not the other 6 parcels.

| forgot that the current generation may not know the history of the Needles Lagoon so you might want to gwe them a
copy of this email also. ;

Patricia G. George, Trustee of The PGB Trust
(Owner of Parcel #0660-081-05-0000)

Email Address: PatGe@aol.com

Sent from AQL Mobile Mail
Get the new AOL app: mail.mobile.aol.com
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Cindy Semione

From:
‘Sent:
To:
Subject:

patge@aol.com

Friday, March 01, 2019 5:14 PM

Cindy Semione

Re: Planning Commission Meeting on 3/5/19

Needles Planning Commission:

| just received a legal notice of your March 5, 2019 Planning

Commission meeting with regard to Ron Kemper’s effort to rezone 7 of his
west side parcels: APNs 0660-081-01, 0660-081-02, 0660-081-03, 0660-
081-04, 0660-081-08, 0660-081-09 and 0660-091-04.

I'm the Trustee for The PGB Trust that owns Parcel No. 0660-081-05-0000. It is one of the five parcels the
original owner sold back before my family bought Parcel 5 in 1950. The owner provided a public roadway
through the tract that still exists as easements. Each parcel owner was given easement rights so they could
access their parcel. The public roadway is shown on most land maps under the name of McShan Lane. It
branches off from River Road in a Northeast direction in the form ofa Y.

Problem #1.:

Unprovoked, Ron Kemper is intending to destroy McShan Lane because he has now purchased 4 of the 5
parcels that were given the right to use McShan Lane for as long as their parcel exists. He thinks he has the
right to do so because he owns all the parcels surrounding ours. However, our parcel will be landlocked if
McShan Lane is destroyed because there will be no way to access our parcel. However, Mr. Kemper couldn’t
care less about our rights because he wants to use his land to grow/process Marijuana. He wants us to stay

away from his property, AND McShan Lane.

Ron Kemper has now locked our family out of their own property. This can be verified with Bernie Hatz, the
Needles Code Enforcer. He had to make arrangements with Mr. Kemper for my helpers tO clear our
parcel of heavy weed growth. Mr. Kemper gave me until April 1st-to do
the clearance and then our right to use the easement road (McShan Lane)
will be permanently over because he plans to grade it into oblivion.

Problem #2:

My family was a major donor of the land in State Parcel No. 0660-081-06-0000 along with a sizable amount
of legal fees and other costs. | think | must be the only surviving signer of The Boundary Line Agreement
that is the end result of the land donations and should be recorded on most of the parcels that border the

Needles Lagoon.

The reason my family donated their property t0 the State of Calfornia (thereafter leased
to Fish and Game), was to keep the Needles Lagoon "WET". The
SOLE purpose of making that donation was to maintain the Needles

1
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Lagoon for.the benefit of the City of Needles, and ALL of it's
residents. Most of the adjacent neighbors also donated various amounts
of money to accomplish our joint goal. Although Fish and Game was
required to maintain the water level in the lagoon it has failed to do
so. The massive weed collection all over the dry lagoon bottom attests to
their worth. They've literally turned the lagoon into a gigantic fire hazard
(that burned our family home down in June of 2004).

The WEST side of River Road should be used for marijuana projects, as opposed to the East side, hecause it
is less apt to destroy the value of the river land and the lagoon land. Adjoining property owners will be able
to buy back that land if the state decides to sell it in the future.

There is no other river frontage in Needles that can begin to compare to the Needles Lagoon. Without that
lagoon land, Needles will never be anything other than a weed farm filled with giant warehouses, electric
. transformers and a severe water shortage. Who would want to live there?

The EAST side of River Road should be reserved for the eventual revival of the Needles Lagoon (something
Mr. Kemper has never experienced). Only old timers, like myself, know the value of the Needles

Lagoon. That lagoon is what made Needles so prosperous back in the fifties, sixties, seventies and eighties,
until a MASSIVE storm released a massive amount of land that shifted into the mouth of the lagoon. Shortly
thereafter, the flood problem was rechanneled to keep that from ever happening again. However, the
Bureau of Reclamation dredge never returned to dredge out the entrance of the Iagoon to make it useable
again. It's consistently been one excuse after another. The city of Needles needs to stop taking “not now”

for an answer.

Problem #3:

If you should decide to give in to Mr. Kemper’s demands to change the
zoning on his parcels, please tell him you will make the change if he agrees
(IN WRITING) to leave McShan Lane INTACT! My family wants to rebuild
our family home on Parcel 5, but we need to have McShan Lane in order
to do so, and to be able to live there again. That particular area is'‘meant
for homes, water sports, and entertainment - - - not for marijuana.

Cindy,

Although your notice was delivered to me by the post office in the late
afternoon yesterday, | thought | had better respond by email to make sure
- it gets to you béfore the March 5th Planning Commission meeting. Please
forward a copy of this email to the Planning Commission members, and
also to City Manager, Rick Daniels. Thanks for your help Cindy!

Patricia G. George, Trustee of The PGB Trust
Owner of Parce] #0660-081-05-0000



850 Sonora Road
Costa Mesa, CA 92626

Email Address: PatGe@aol.com
Telephone: (714) 751-1218

Sent from AOL Mobile Mail
Get the new AOL app: mail.mobile acl.com
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Cindy Semione

From: patge@aol.com
Sent: Wednesday, March 06, 2019 10:50 AM
To: : ndiscdda@citlink.net

Subject: My 3 Emails

Good Morning Cindy,
A thought just occurred to me ...

Did you receive the 2 separate emails | sent you a few days ago? Also, did you send both of them forward to all of the
Planning Commission members and City Manager Rick Daniels? They are more important then you might realize.

Marijuana should NOT Invade the East side of River Road - - - ever! That area is precious
and should be preserved for homes and/or recreational purposes. Marijuana
should NEVER be permitted near the river. It should be pushed into the desert
(the West side of River Road). There is only one river, but miles and miles and
miles of desert.

We’ve had so many storms over here on the coast that email delivery has been getting interrupted. Those emails are
important because | won't be able to attend the meeting today. You might add this email also (for a total of 3). Please

make sure my emails are received by everyone. In my opinion, this Planning Department meeting is more important
than all the others put together.

 Any property title that mentions the Boundary Line Agreement and Judgment should definitely be excluded from
marijuana projects. That's the only area left for future development and tourist attractions in Needles. Without it,
Needles will have nothing to offer going forward. The Needles Lagoon will return, - - - eventually. It will pull people off
the freeway, but more marijuana buildings won't.

Thanks so much for your help Cindy,

Patricia G. George, Trustee of The PGB Trust
(and last living signer of the Boundary Line Agreement)

Sent from AOL Mobile Mail
Get the new AOL app: mail.mobile.aol.com
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22
23
24
25
26
27

BARNES, ETHEL M. BARNES, PATRICIA

JOHN K. VAN DE KAMP, Attorney Geéneral
of the State of Callfornla
ANDREA SHERIDAN ORDIN, Chief

Assistant Attorney General ; FILED - North Desert Diszriz
RICHARD M. FRANK, Acting Assistant SijW”mmM1%mﬂy8Eﬁ

Attorney General
KENNETH R. WILLIAMS -

Deputy Attorney General | MAR 1 81991
1515 K Street _
Post Office Box 944255 ﬁafzéﬁﬁ;”/‘f,&
Sacramento, California 94244-2550 . Deputy

Telephone (916) 324-5501

nttorneys for Defendant

Weate of California

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN BERNARDINO

No. BCV 2191

NCENT H. Z2IMMERER, EMY LOU
3 (Formerly VCV 3492)

STIPULATED JUDGMENT
AND DISMISSAL

| ;8K B. McSHAN, MAGGIE MCSHAN,
§CILLE T. BROWN, JAMES A.

G. GEORGE, EARL W. REYNOLDS, MARY
REYNOLDS, JACK T. MONROE, WILLIAM
H. STONE, GEORGIA A. STONE, HARRY
E. SCHAEFER, NEEDLES DEVELOPMENT
CORPORATION, the STATE OF
CALIFORNIA, a body corporate and
politic, and DOES I through XX,
Inclusive, :

Defendants.

T Nt e M o Nt S S St Tt el e St S et S S S S S e

IT IS HEREBY STIPULATED by and between Plaintiffs
Vincent H. Zimmerer, Emy Lou Zimmerer, William A. Hoefer and
Sylvia Hoefer, Charles Graeber, Martha V. Graeber, Charles

Graeber Associates; Ted Gussisberg, Catherine C. Gussisberg, and:




91-396418

. WITNESSETH:

WHEREAS, the lands involved in this.hgreement ("Subject
Property") are situated in San Bernardino County; and

WHEREAS, the State, upon being admitted to the Union in
1850, and by virtue of its sovereignty, received title to the bed
of the Colorado River lying westerly of the middle of the channel‘
to the ordinary high water mark (OHWM), subject to the public
trust for commerce, navigation, fisheries, recreation and
preservation of land its natural state; and.

WHEREAS, in the area involved in this Agreement, a
portion of the bed of the Colorado River has been abandoned
("abaﬁdoned riverbed") as a result of artificial rechannelization
efforts in 1951 and consequently the boundary between the uplahds
'and State sovereign lands, the OHWM has become fixed; and

WHEREAS, the easterly boundary of the State’s sovereign
claim, the middle of the channel, is not determined by this |
Agreement and this Agreement is without prejudice to the parties
to subsequently litigate 6: determine it; and '

WHEREAS, unce}tainty exists as to the precise last
natural location of the abandoned riverbed and of the OHWM and
the Ordinary Low Water Mark (OLWM) of the abandoned riverbed; and

WHEREAS, some of the Private Parties have iritiated
quiet title and declaratory relief litigation to esfablish the
rights of the parties with respect to the subject property.
(Zimmerer v. McShan, San Bernardino Superior Court Case No. BCV-
2191). The State and remaining private Parties are named |

2.

b,
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Artiéle i Fixed Boundary Line

1.1 The parties agree tO establish and fix for all
time the common boundary ("Boundary Line") dividing the upland
interests of the Private Parties from the sovereign interests of
the State in the bed of the Colorado River lying westerly of the
middle of the channel. The Boundary Line is more particularly
described in Exhibit A and depicted on Exhibit B and is the best
representation available to the parties of the OHWM prior to
1951

l.2l The parties agree, for the purpose of esiablishing
the Boundary Line, that the last natural location of the OHWM of
the abandoned riverbed, as described in Exhibit A, is in the same
location as the last natural location of the OLWM of the
abandoned riverbed.

1.3 The Boundary Line represents a reasonable and good
faith effort of both the Private Pérties and the State to locate
the last natural location of the OHWM and OLWM of the abandoned

riverbed.

1.4 The partieslagree that the Boundary Line shall
.constitute the agreed, true, common boundary between the State’s
sovereign interest in the abandoned riverbed lying westerly of
the middle of the chennel and the Private Parties’ interest in
the uplands, as described in'Exﬁibit A and depicted on Bxhibit B,
and 1nclud1ng but not limited to any fee or easement lnterest the

parties may have between the OHWM and the OLWM.

1.5 The Boundary Line is intended to be, and it shall

e

4.
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accepted by the State on the property within 10 days after
receiving written notice from the State that an offer has been
accepted. The notice of the offer shall be sent to the
respectiﬁe attorneys for the Private Parties listed on the
signature page of this Agreement and shall include all the
specific terms-of the conditionally accepted offer.

(c) 1If the Private parties fail to exercise their
right of first refusal they shall have no further rights with
respect to the subject property pursuant to this Agreement.

(d) The right of first offer and the right of first
refusal shall extend to that portion of the abandoned riverbed
immediately adjacent to each prbperty owner's parcel, determined
by extending each owner’'s parcel lines east, to the then-current

western bank of the Colorado River.

Article 3. Litigation

3.1 This Agreement constitutes a settlement of, and is
intended to settle all differences among the parties relating to,
the éoundary Line @escribed in Exhibits A and ownership to the
western half of the abandoned riverbed. It will be confirmed by
a stipulated judgment with respect to the Declaratory Relief
Cause Action in Zimmerer v. McShan. A copy of the stipulated
judgment is dttached-hereto as Exhibit C. |

3.2 The Quiet Title cause of action in Zimmerer V. .
McShan, because of the inability to join Arizona without
jeopardizing the Court;s jurisdiction will be dismissed without

prejudice. However, nothing herein will preclude any party from

G léuj/

",A
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be binding upon and inure to the benefit of the parties and their
heirs, transferees, BuCCEBEOILS, and assigns.
4.8 The following Exhibits to this Agreement are

incorporated herein by reference:

_A. Boundary Line - legal description of the fixed.
Boundary Line between Private Parties and State.

B. Map of the area -~ depicting the location of the
Boundary Line and parcels involved in this
Agreement. :

C. Stipulated Judgment.

4.9 This Agreement shall become effective upon its
execution by the parties and recordation’ as provided herein.

This Agreement shall by binding on the Private Parties who
execute it and regardless of whether it is executed by all the
Private Parties. Nothing herein is intended to limit .or define
the rights of the State as against those Private Parties who fail
to sign this Agreement.

4.10 All parties shall bear their own attorneys’ fees
and costs with-respect to this Agreement and ;he pending
litigation discussed in Article 3 of this Agreement.

4,11 This Agreement shall be éoverned by and
interpreted according to the laws of the State of California.

4.12 Should an action be instituted to interpret or
enforce the provisions of this Agreement, the prevailing party
shall be entitled to-recover reasonable attorneys’ fee and costs.

4,13 Any aﬁtion to interpret or enforce this Agreement
shall be brought in the County of -San Bernardino, California.

9. /M

s/ all
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DATED :
Charles Graeber
Ted Guggisberg
DATED:
DATED s

CatRerine A,-Guggisberg
’—gc .
DATED : By: e ,Z«.Ax_.v

Arlo Schriver

DATED: : BY:
Jo Ann Schriver
LN
DATED: _ il
. Will . Hoefer
DATED: By:

Sylvia Hoefer

the undersigned Notary Public, personally appeared

CJ i er

Willi : Hours
Dpatsc:naal?knownlome S

B proved 10 me on the basis of satisfactory evidence
1o be the person(s) whose name(s) Ayre, subscribed to the

within instrument, and acknowledged that Ibsit‘ executed it

-

MUST BE ATTACHED
TO THE DOCUMENT
DESCRIBED AT RIGHT:
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A ATTACHED TO AND MADE A PART OF THE NEEDLES LAGOON BOUHDAﬁY -LINE
AGREEMENT BLA No. 263 : : '

DATED: By:

Frank B. McShan

-

DATED: A By:

" Maggle McShan

DATED: : By:

" James A. Barnes

DATED: By:

Ethel M. ‘Barnes

STATE OF CAL[50 NiA

/ i
he COUNTY Q LEANRLln '5} o
. On this L day ofm . in the year

. before me. the undersigned. a Notary Public in

"{ : | a%fﬁ;i}?ﬂw :ndl}:alc. w}gg‘;ﬂ@:—_— o A

—
Stapie

i3 personally known to me (or proved 1o me on the basis of sal isfactory ?ﬁ-, -rf:. \ LYNE;FFM:]SGE;I:FO"I
i g ey . Vi
2 evidence) hg'bc the person whose name f“g_?&:j:} ﬂomnvpuauc-cnugoﬁma
g : - subscribed 10 the within instrument and (S iy¥/San Bernardino County
y g acknowledged thal A executed the ﬂ-}f COMM. EXP. -JJ'-\H,LZ_Q_‘_ ]_29:‘:{
B same. ! \_% . S
=] - Q / 7J
ol % (55 STV
.« &3 Signature _S. L5 ‘-5‘/4" il % g
g H » ) S . . ’
V3 _ANMD0E £ TrHa'Sca/
‘Y @ MName (Typed or Printed)

Notary Public in and for said Counly and Siate

" F2492 R 6/84 | FOR NOTARY SEAL OR STAMP

DATED:  /—/&- 9?/

10.
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INDIVIDUAL
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GUGG _% ER AND OCIATED
DATED: :

DATED:

VCharles Grfaeber
Ted Guggisberg

DATED:

ﬁRTED: By: (

Ca erine A ugglsberg

DATED:

DATED:

Arlo s::hi’r#er

é)%—eﬁa_

DA';'ED: ;A’ M / By: )/—oyep\-‘—#—/

Sylvia Hoefer

THE PARTIES EXECUTING THIS AGREEMENT ARE EXECUTING IT AS
NAMED PARTIES OR THEIR SUCCESSORS IN INTEREST

STATE OF CALIFORNIA }

coUNTY OF —SAN BERNARDTNO

On this _22nd _ dayof JIANUARY | in the year
199

. before me, the undersigned, a Notary Public in
and for said County and State, personally appeared

SYLVIA E., HOEFER

personally known to me (or proved 10 me on the basis of satisfaciory
ewd:nr:e) to be the person whose name
_ds ©  subscribed 1o the within instrument and
scknowledged that execuled the
same.

Signature |

ynda F. Johnaon
Name (Typed or Printed)
Notary Public in and for said Counly and State

F2492 R 6/84

P

o, A iy o

f/ar N OFFICIAL SEAL
A3\ LYNCA F. JGHMEON

o
NOTARY PUBLIC-CALIFORNIA

Q‘:ép.)y&n Bernardino County

‘MY COMM. EXP. JAN. 29, 1991 ¢
M.“ dosi -

FOR NOTARY SEAL OR STAMP
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I have hereunto set my hand and

IN WITNESS WHEREOF,
he day and year in this certificate °

affixed my official seal on t
first above written.

NOTARY PUBLIC in and for said
County and.State
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ATTACHED TO AND MADE A PART OF THE NEEDLES LAGOON BOUHDARY LINE
AGREEMENT BLA No. 263 .

In APPROVAL WHEREOF, I, GEORGE DEUEMEJIAN, Govermor of
the State of California, have set my hand and caused the Seal of
the State of California to be hereunto affixed pursuant to
Bection 6107 of the Public Resources Code of the State of
California. Given under my hand at the City of Sacramento, this

the day o f
in the year of the Lord one thcuaand nine hundred and ninety-

one,

Governor
STATE OF CALIFORNIA

[Seal]

ATTEST:
SECRETARY OF STATE
By

15.
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Land Description

A Boundary Line along the West Bank of the Abandoned Channel of the Colorado
River, situated in Section 19, Township 9 North, Range 23 East, San Bernardino
Meridian, located in San Bernardino County, Stale of California and more particularly
described as follows:

COMMENCING at the 1/4 corner for Sections 19 and 24, T9N, R22and 23 E, S.B.M.,
delineated on the Field Notes and Plat entitled, “Dependent Resurvey of Sections 13
and 24, Township 9 North, Range 22 East “, approved on October 3, 1961; thence
along said section line, N 00° 06’ 00" W, 673.20 feet io a California State Lands
(CSLC) Aluminum Cap, stamped B.L.A # 1, 1990, said point being the POINT OF
BEGINNING of the herein described Boundary Line; thence from said point of
beginning S 31° 41" 23" E, 557.88 feet to a CSLC Aluminum Cap, stamped B.LA # 2,
1990: thence S 14° 11' 41" E, 204.34 feetfo a CSLC Aluminum Cap, stamped B.L.A #
3, 1990; thence S 30° 28" 37" E, 162. 45 feet to a CSLC Aluminum Cap, stamped
B.L.A # 4, 1990; thence S 44° 42’ 00" E, 111.93 feet to a CSLC Aluminum Cap,
stamped B.L.A # 5, 1990; thence 5 34° 50" 18" E, 365.22 feet to a CSLC Aluminum
Cap, stamped B.LA # 6 11990: thence S 37° 06' 55" E, 66.00 feet to a CSLC
Aluminum Cap, stamped B.LA # 7, 1990; thence S 38° 09' 13" E, 239.76 feet to a
CSLC Aluminum Cap, stamped B.L.A #8, 1990; thence S 41° 19' 34" E, 178.46 feet to
a CSLC Aluminum Cap, stamped B.L.A # 9,1990; thence S 40° 39' 57" E, 184.94 feet
to a CSLC Aluminum Cap, stamped B.LA # 10, 1990; thence S 28° 52' 43" E, 160.55
feet to a CSLC Aluminum Cap, stamped B.L.A # 11, 1990; thence S 43° 22' 16" E,
196.04 feet to @ CSLC Aluminum Cap, stamped B.L.A # 12, 1990, said B.LA. # 12
being the end of the herein described Boundary Line; said B.L.A. #12 bears
N 89° 54’ 00" E, 1,347.92 feet from the 1/16 corner for Sections 19 and 24, T 9 N, R 22
and 23 E, S.B.M,, delineated on the Field Notes and Flat entitled, “Dependent
Resurvey of Sections 13 and 24, Township 9 North, Range 22 East , approved on

October 3, 1961.
END DESCRIPTION
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Land Description

A Boundary Line along the West Bank of the Abandoned Channel of the Colorado
River, situated in Section 19, Township 9 North, Range 23 East, San Bernardino
Meridian, located in San Bernardino County, State of California and more paricularly

described as follows: '

COMMENCING at the 174 corner for Sections 19 and 24, T9N, R22and 23 E, S.B.M.,
delineated on the Field Notes and Plat entitled, “Dependent Resurvey of Sections 13
and 24, Township 9 Norh, Range 22 East “, approved on October 3, 1961; thence
along said section line, N 00° 06' 00" W, 673.20 feet fo @ California State Lands
(CSLC) Aluminum Cap, stamped B.L.A # 1, 1890, said point being the POINT OF
BEGINNING of the herein described Boundary Line; thence from said point of
beginning S 31° 41" 23" E, 557.88 feet to a CSLC Aluminum Cap, stamped B.L.A # 2,
1990: thence S 14° 11" 41" E, 204.34 feet 1o a CSLC Aluminum Cap, stamped B.L.A #
3, 1990; thence S 30° 28' 37" E, 162. 45 feet to @ CSLC Aluminum Cap, stamped
B.LA # 4, 1990; thence S 44° 42' 00" E, 111.93 feet to a CSLC Aluminum Cap,
stamped B.L.A # 5, 1990: thence S 34° 50' 18" E, 365.22 feet to a CSLC Aluminum
Cap, stamped B.LA # 6 ,1990; thence S 37° 0F’ 55" E, 66.00 feet to a CSLC
Aluminum Cap, stamped B.LA # 7, 1990: thence S 38° 09' 13" E, 239.76 feetto a
CSLC Aluminum Cap, stamped B.L.A #8, 1990; thence S 41° 19' 34" E, 178.46 feet to
a CSLC Aluminum Cap, stamped B.L.A # 9,1990; thence S 40° 39' 57" E, 184.94 feet
1o a CSLC Aluminum Cap, stamped B.L.A # 10, 10690: thence S 28° 52" 43" E, 160.55
feet to a CSLC Aluminum Cap, stamped B.LA # 11, 1990; thence S 43° 22' 16" E;
196.04 feet to a CSLC Aluminum Cap, stamped B.LA # 12, 1990, said B.L.A. # 12
being the end of the herein described Boundary Line; said B.L.A. #12 bears
N 89° 54' 00" E, 1,347.92 feet from the 1/16 corner for Sections 19 and 24, T 9 N, R22
and 23 E, S.B.M., delineated on the Field Notes and Plat entitled, “Dependent
Resurvey of Sections 13 and 24, Township 9 North, Range 22 East “, approved on

October 3, 1961.
END DESCRIPTION



11
12
13
14
15
16
i?

18

19
20
21
22
23
24
25
26
27

91-3%418

JOHN K. VAN DE KAMP, Attorney General
~ of the State of California
ANDREA SHERIDAN ORDIN, Chief
Assistant Attorney General
RICHARD M. FRANK, Acting Assistant
Attorney General
KENNETH R. WILLIAMS
Deputy Attorney General
1515 K Street
Post Office Box 944255
Sacramento, California 94244-2550
Telephone (916) 324-5501

Attorneys for Defendant
State of California

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN BERNARDINO

No. BCV 2191

VINCENT H. ZIMMERER, EMY LOU
(Formerly VCV 3492)

ZIMMERER, WILLIAM A. HOEFER,

SYLVIA HOEFER, .
: STIPULATED JUDGMENT

AND DISMISSAL

Plaintiffs,
V.

)

)

)

)

)

)

' ;
FRANK B. McSHAN, MAGGIE McSHAN, )
LUCILLE T. BROWN, JAMES A. )
BARNES, ETHEL M. BARNES, PATRICIA )
G. GEORGE, EARL W. REYNOLDS, MARY )
REYNOLDS, JACK T. MONROE, WILLIAM )
H. STONE, GEORGIA A. STONE, HARRY )
E. SCHAEFER, NEEDLES DEVELOPMENT )
CORPORATION, the STATE OF )
CALIFORNIA, a body corporate and )
politic, and DOES I through XX, )
Inclusive, )
)

)

)

Defendants.

IT IS HEREBY STIPULATED by and between Plaintiffs
Vincent H. Zimmerer, Emy Lou Zimmerer, William A. Hoefer and
Sylvia Hoefer, Charles Graeber, Martha V. Graeber, Charles

Graeber Associates, Ted Gussisberg, Catherine C. Gussisberg, and
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27

DATED:

IT IS SO ORDERED:

91-395418

ORDER

JUDGE OF THE SUPERIOR COURT
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City of Needles, California
Request for Council Action

[X] CITY COUNCIL/NPUA [] Board of Public Utilities Regular [] Special
Meeting Date: March 26, 2019
Title: Electric AT37G 2019 Dodge 5500 4X4 Boom Truck

Background: The City of Needles is a registered member of Sourcewell.
Sourcewell is a government agency that has been providing cooperative purchasing
programs throughout North American for over 40 years. They are a trusted industry
leader with one mission, “to help government, education and non-profits work more
efficiently. Sourcewell completed the procurement purchasing to obtain the lowest price.

The electric department required specialty vehicles and a specific brand to ensure parts
are available. The City utilized the Sourcewell membership to obtain the lower price to
purchase an Altec AT37G 2019 Dodge 550 Boom Truck. This new vehicle will replace
unit #430 as part of the CARB changeout requirement by 2020.

The Board of Public Utilities approved the recommended action on March 19, 2019.
Fiscal Impact: Balances in the electric vehicle replacement fund is $247,278.00

Recommended Action:  Authorize the purchase of one (1) Altec AT37G 2019 Dodge
5500 Boom Truck not to exceed $135,000.

Submitted By: Rainie Torrance, Senior Accountant
City Management Review: z ;3 e — Date: _ % ')'7-"‘— |) 9
Approved:[] Not Approved:[] Tabled:[| Other:[]

Agenda Iltem: L\




5 Opportunity Number: 953516
Nm Quotation Number: 451139
Altec Industries, Inc. Sourcewell Confract #: 012418-ALT
Date:  3/11/2019

Quotsd for: City of Needles

Customer Contact: Elizabeth Martin

Phone: /| Emall:

Quoted by: Elizabeth Martin

Phone: (707) 678-2575/ Emall: beth.martin@altec.com
Altec Account Manager: Mark Baldwin

REFERENCE ALTEC MODEL
AT37G |Articulating Telescoplc Aerlal Device (Insulated) | $102,639 |

(A.) SOURCEWELL OPTIONS ON CONTRACT (Unit)

1 AT37G-AWD All Wheel Drive $5,227
2
3
4

(A1.) SOURCEWELL OPTIONS ON CONTRACT (General)
1 SPOT3 FOUR (4) POINT STROBE SYSTEM (LED) $561
2 CHOCKS Rubber Wheel chocks and holders (Qty. fwo) 351

ELECTRIC TRAILER BRAKE CONTROLLER. Controls Trailers with Electric

Brakes, Wired to 7-Way Plug Next to Pintle Hook 9224

TBE

SOURCEWELL OPTIONS TOTAL:| $108,702

(B.) OPEN MARKET ITEMS (Cusiomer Reguested)
UNIT

UNIT & HYDRAULIC ACC

BODY 2019 Altec Body ILO sourcewell pricing $800

BODY & CHASSIS ACC

ELECTRICAL

FINISHING

CHASSIS Dodge 5500 ILO Sourcewell Chaissis $5,017

OTHER Regional Build, Finish Paint $3,633

OPEN MARKET OPTIONS TOTAL:| §9.450

o= &jwjba]—

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $118,152
Estimated Taxes (@8.75%) $10,338
Delivery to Customer  $1,140
TOTAL FOR UNIT/BODY/CHASSIS: $129,630
(C.) ADDITIONAL ITEMS (items are not included in total above)

1
2
3
4
**Pricing valid for 45 days**
NOTES
PAINT COLOR: \White to match chassis, unless otherwise specified

WARRANTY: Standard Altec Warranty for Aerials and Derricks - One (1) year parts warranty One (1) year labor warranty Ninety
(90) days warranty for travel charges (Mobile Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty,
per the manufacturer.

TO ORDER: To order, please contact the Altec Account Manager listed above.

CHASSIS: Per Altec Commercial Standard

DELIVERY: No later than 330 days ARO, FOB Customer Location

TERMS: Net 30 days
BEST VALUE; Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime

Warranty on Structural Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY
Web/CD Based Training, Dedicated/Direct Gov't Sales Manager, In-Service Training with Every Order.

TRADE-IN: Equipment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of
pick-up, Failure to comply with these requirements, may result in customer bill-back repairs.

BUILD LOCATION: Creedmoor, NC
~12644486 xlsx
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Altec AT35-G/AT37-G

Telescopic/Articulating
Aerial Devices

400 Ib. (181 kg) .

" Easily Mounted on 17 500,61 :
(7937.9 kg) GVWR Chassis'-
Na:.@utrxggers Hequ:red




Altec AT35-G/AT37-G

Specifications

STANDARD FEATURES ' : ) - OPTIONS
e Altec ISO-Grip, System * Continuous Rotation * Additional Platform Capacity
¢ Telescopic/Arliculating Aerial Device = Secondary Stowage Syslem * Platform Cover
* Compensated Articulating Arm * Engine Start/Stop = Platform Rotator - 90° or 180°
¢ Hydraulic Boom Extension = Tool Circuit al Tailshelf = Platform, 24 x 30 x 42 in
« |nsulated, ANS| Category C, 46 kV and Below e Qutriggers, Vertical (610 x 762 x 1067 mm)
* Noncontinuous Rolation
°  Platform, 24 x 24 x 42 in (610 x 610 x 1067 mm) Nominal i G} g :
» Hydraulic Platform Leveling RECOMMENDED FEATURES
s Platform Capacity — 350 Ib (159 kg) Fixed ) ' '
350 Ib (158 kg) w/ Rotalor * Fall Protection Systemn = With Outrigger Option:
¢ Fully Metered Single Handle Upper Control «  Platform Liner Outrigger Pads
* Full Pressure, Open Center Hydraulic System « Wheel Chocks
= Platform Access from the Ground
* Emergency Lowering Valve REACH DIAGRAM
2 TOD' Circu“ at P[a[form " 1.2 o 12 o4 ar 49 61 73 85 H‘f_!%ﬁs
*  Back-up Alarm H S,
* Qutrigger Boom Interlock System (With Outrigger Option) 4 ' - _—
s Qutrigger Motion Alarm (With Outrigger Option) n
36 17/ . uo
Al
1z el | 58
'w _} RCACH. DIAGRAM
GENERAL SPECIFICATIONS T TS N
1T i
AT35-G AT37-G N zEssss)ifs W
Ground to Bottom of Platform™ 36.1ft 11.0m | 37.8ft 11.5m _.fd 1 £
(at Distance From Centerline) | 11.3ft 34m| 11.3ft 34m i ___:d‘ I H )
Maximum Reach i FEEIA C L; FaREEes] Pi=H1H.
End-Mount 28.3ft B6m| 283ft BEM H AHHHE S SeEn
Side-Mount 266ft 81m| 266ft 81m 12 FH e EEASS =limama by
(@ Platform Height) 127f 39m| 144ft 44m . B T PR Ne T =
Stowed Travel Height 10,0ft 30m | 10.0ft 3.0m L Eo b
Boom Articulation i i Sl -
Lower Boom -25° to +75° o HEH 5 ! v
Avrticulation Arm -7° to +90° i :'E i i E f
Rotation Noncontinuous 370° B R T
Weight of Unit 21101b 957 kg |2160 b 980 kg

*Based on 40 inch (1016 mm) Chassis Frame Height

Altec Agrial Devices meet or exceed all applicable ANSI Standards as of the date of manu-
facture. Altec reserves the right to improve models and change specifications without notice
or obligation,

Easy Access From Ground

sales@altec.com Altec Industries, Inc.
Sale_s — B00-958-2555 Post Office Box 10264
Service — 877-GOALTEC Birmingham, Alabama 35202
Phone 205/991-7733

- 2 Fax 205/408-8051
Manufacturing and Service Facilities Located
ALT2001019 Throughout lhe United States and Canada ATA5-G/AT37-G-3M-01/08

_www.allec.com



Sourcewell

Formerly NJPA




Cooperative PL

Cooperative purchasing is procurement conducted by,
or on behalf of, one or more governmental units for
use by other governmental units.

Cooperative Purchasi




a member

Membership is free. Just fill out an online or paper application. Amembership legal agreement is available
if needed. After submitting your application, you will receive a Sourcewell member ID number electronically
and a welcome packet by mail.

irch,

Browse our catalog of nationally awarded vendors online. Contact the vendor directly and inform them of
your interest in using the Sourcewell contract OR use our expertise — contact our membership team. We
want to be your guide.

For more information, contact our membership team:

877- 585 9?06




We have a lot in common

As a pioneer and leader in cooperative
purchasing, we are passionate about
helping members fulfill their public
service missions. When you save time
and maoney, you recover resources to use
elsewhere.

a Cooperative Purchasing

{TEARFEED BN 3 v MWAIE

Read the fine print
+  Proven procurement process, refined over 40 years.
+  Contracts competitively solicited on your behalf and awarded by our CPO and
elected board.
+  The documentation you need is right at your fingertips - with a complete
procurement file posted on our website,

Value independence

+  Asagovernment organization, we are our own lead agency.

« We are motivated by serving our members—not profits.

- Contracts are non-exclusive, no obligation, and offer ability to propose
supplemental terms and conditions.

«  Purchase with national contracts at your local dealer. Choice of quality
equipment, products, and services at volume pricing.

Lead the way
«  Choice of high-quality equipment/products/services — 300 national vendor
contracts and more than 500 construction contracts.
»  Weeliminate low-bid, low-quality issues. You capture life-cycle cost
efficiencies.

Our members face ever-evolving challenges, and we are building stronger
relationships with vendors and members to develop practical solutions together. If
you are part of a government, education, or nonprofit organization, you can join
Sourcewell at no cost or obligation.

o behali ofits Morth
2 for users by
consolidating the eftorts of numercus indwidually prepared solicitations into one,
from

Sourcewell creates cooperative contract purchasing solutions o
& ! 5
American member agencies offering both time and money saving

cooperatively shared process—iaking advantage of the aggregation of voluine
memibers across Morth America.



How it WQrks

Cooperative purchasing is
procurement conducted by, or on
behalf of, one or more governmental
units for use by other governmental
units.

Sourcewell is committed to serving
member agencies by researching
common needs and solutions. The result
is an opportunity to purchase the very
best products, equipment, and services
through nationally solicited contracts.

=

SNy -
{ O gE
ot i ear K

fve Procurement Process

Sourcewell’s procurement process is continuously being refined to meet the
changing needs of our members. Sourcewell’s process is completed in accordance

with Minnesota law.
Sourcewell follows a procurement process that includes:

1. Identify member needs and research solutions
Sourcewell identifies areas of need through daily member interactions and
advisory committees, and then researches the best approach for each
offering.

2. Board of directors approves proposed solicitations

3. Draft and publicize solicitations by advertising in various print
newspapers nationwide and on multiple websites in the U.S. and Canada

4. Pre-proposal conferences followed by receipt of time-bound sealed
responses

5. Evaluate responses
Evaluation begins at the proposal opening by determining the

responsiveness of each proposal. The final evaluation is conducted using the

scoring criteria defined in the RFP.
6. Recommencdation to Chief Procurement Officer (CPO)

7. Award vendors

Upon approval by the CPO, the recommended vendor is awarded a four-year

contract term with the potential for an additional one-year extension at the

discretion of Sourcewell. Members have the ability to propose supplemental

terms and conditions to the Sourcewell contract to meet their local
requirements.

8. Posting and reviewing approved contract documents
A complete procurement file is maintained by Sourcewell, and contract
documentation is posted on our website for review by our members.
Our procurement specialists review documentation for compliance and
effectiveness. Sourcewell considers price and product change requests
based on contract terms.
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Formerly NJPA. _.

Introducing Sourcewell

After more than a year of research and planning, NJPA becomes Sourcewell June 6, 2018,
The heart of our organization is service, and Sourcewell proudly proclaims who we are
and what we do. We are boldly changing our name as part of an overall plan to deepen
relationships with you, our member, and to make it easier for you to find the contracted
solutions you need.

Sourcewell is Memorable
- Begins to describe who we are and what we do
- The distinctive logo & color scheme makes it easier to find us

-« Stands out in a world filled with acronyms

Sourcewell is a Branding Evolution
« |saconversation starter for our full array of services and purpose-driven culture
- Delivers on your expectations to stay relevant and distinctive

+ Reinforces our commitment to excellence and stronger member relationships
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Formerly NJPA

- The visual representation for Sourcewellis made up of a mosaic. The pieces represent
the city streets, the parks, the schools, and integral roads connecting them all. The
yellow arrow signals energy and forward progress for the communities we serve,

+ The word Sourcewell has emphasis on well. We want to be a valued source for
members and for members to feel good about using our services,

- The colors give a sense of energy and trustwerthiness.

o, [

)T changing |

Whatis N

Qur Mission. _
. Our commitment to service and exceeding member: eXpectations.

Our rélatiohshi_p"wf hiyous:

Membership agreements and your membership nl,in;l_b_er.-*i

Our existing contracts, vendor. =
relationships, and other services you use.

*Membership agreements, contracts and agreements entered into with the National
Joint Powers Alliance name will remain valid and'continue in effect without -
impact. This ensures contractual continuity and safeguards against disrbptions toi
engagement with Sourcewell or NJPA. This includes use of cooperative purchasing:. .
contracts or other binding contractual engagements such as state’s participating

addenda.




City of Needles, California
Request for Council Action

CITY COUNCIL/NPUA [ ] BOARD OF PUBLIC UTILITIES
X] Regular [ ] Special

Meeting Date: March 26, 2019

Title: AB 32 Green House Gas Third Party Verification Services 2018 and
2019
Background: Lincus Incorporated performed the GHG verification service for the

City of Needles since 2015. Air Resources Board applies the six-year rule strictly by
calendar date for the use of the same verifier; this would qualify as year four (4) with
Lincus Incorporated.

The quote received by Lincus Incorporated to perform the 2018 and 2019 verification for
$4,914.00.

The quote amount does not require an informal or formal bid process.

The deadline for submitting the verification report has changed to August 10, 2018 from
prior years of September 15,

The Board of Public Utilities approved the recommended action on March 19, 2019.
Fiscal Impact: $4,914 is included in the 2018-2019 Electric budget.

Recommended Action: Award Lincus Incorporated to complete the 2018 and 2019
GHG verification services not to exceed proposed quote of $4,914.00 for each year.

Submitted By: Rainie Torrance, Senior Accountant
City Management Review:/izx A Date: 2 {"Z.'l j 19
Approved:[| Not Approved:[] Tabled:[] Other:[]

Agenda ltem: 5




Proposal to Provide:

AB 32 GHG Emission Verification Services to:

City of Needles
(2018 and 2019 Emissions Reports)

March 06, 2019

LINCUS, iHC.
Tempe, AL
MMonrevia,

San Disgo,

and Emeryvilia, CA

P | {877) 525-83L58
® {877 205-8010

{incusensrgy.com

Prepared for:

Rainie Torrance

: City of Needles
(760)326-2115 Ext. 340
rtorrance@cityofneedles.com

Contact Information:

Yeshpal Gupta

Accredited AB 32 Lead Verifier
Lincus, Inc.

480-227-6761
ygupta@lincusenergy.com




EXECUTIVE SUMMARY

Lincus, Inc. (“Lincus”) is pleased to respond to the City of Needles’ (“Operator”) request for a
proposal for Greenhouse Gas (GHG) Emissions verification service for 2018 & 2019
Greenhouse Gas (GHG) emissions reports. It is our understanding that the City of Needles is
responsible for submitting emissions reports for one reporting entity in compliance with the
California Global Warming Solutions Act of 2006 (AB 32) emissions reporting standards
administered by the California Air Resources Board (ARB). The reporting entity is:

Reporting Entity - ARB ID# - | Industry Sector

City of Needles 3047 Electricity Importer

| wanted to take this opportunity to thank you for considering to hire Lincus as your verification
provider. We appreciate the opportunity to propose these services to you and look forward to
working with you on the project. The complete proposal, including scope, verification cost, and
schedule is attached for your review.

Lincus is an ARB accredited verification body under Executive Order H-16-015. The Lincus
team has experience in providing GHG verification and consulting services to many electricity
transactions and general station combustion facilities. We look forward to your response and
working with the City of Needles.

Please do not hesitate to contact me if you have any questions.

Thank you,

Yeshpal Gupta
ARB Lead Verifier

Lincus, Carbon Management Solutions 1 ‘E i NS -
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1.1 ABOUT LINCUS

Serving its customers from their three offices — Tempe, Arizona; Monrovia, California; and
Emeryville, California — Lincus specializes in providing energy and environmental solutions to a
client base that spans the commercial, industrial, governmental, and utilities. Lincus is one of
the very few companies in the United States which are accredited both by the California ARB
and the Chicago Climate Exchange to provide GHG verification services. We have total of three
lead and general verifiers who have successfully completed the ARB certification examinations
for general stationary combustion, and electricity transactions. Our GHG verification services
are conducted exclusively by ARB accredited verifiers. Our clients have benefitted from our
deep knowledge and understanding of the reporting and verification process. In assisting its
customers, Lincus aims to provide individual attention to each GHG reporting or verification
project and providing excellent customer service, while also minimizing on site visits. The table
below shows the list of Lincus’ Accredited AB 32 GHG verifiers:

- Combustion -
Hob Issa v v v
Yeshpal Gupta v v v v
Cristalle Mauleon v 4 v
Arash Kialashaki v v v

1.2 GENERAL COMPANY INFORMATION

Contact Name Yeshpal Gupta (Lead Verifier)
Mailing Address 222 E. Huntington Drive Suite 110
City, State, Zip Monrovia, CA 91016

Telephone 480-227-6761

Email ygupta@lincusenergy.com

. . (."“"\._1‘
Lincus, Carbon Management Solutions 2 E:_»'.:- L ENIC LS.



2. DESCRIPTION OF OFFER

2.1 SUMMARY OF WORK
The purposes of this verification exercise are, by review of objective evidence, to independently
verify that the submitted emissions data reports are:

o Free of material misstatement; and

« In full conformance with the requirements of the Regulation.

Lincus’ verification team follows a very well defined and tested approach to achieve these
objectives. Here is the detailed description of various tasks involved in this analysis:

Task 1: COI/NOVS Evaluation — Prior to beginning any verification project, Lincus conducts an
evaluation to identify any potential conflicts of interest (COI) as per the guidelines provided in
the regulation section 95133. The Operator may be asked to provide emissions information to
Lincus in order to proceed with this evaluation. Once Lincus' internal review is completed and
approved for the verification services, Lincus will assign a Lead Verifier to coordinate various
verification activities. The Lead Verifier will then select other verification team members based
on their familiarity with the technical operations of similar type of facilities. The lead verifier will
have operational control over the verification team and will be the primary point of contact for all
verification activities. After completion of internal COI evaluation, Lincus will submit a Conflict of
Interest (COI) and a Notice of Verification Service (NOVS) form to ARB for each facility to be
verified. After CARB approves the COl and NOVS, Lincus will begin verification services for the

Operator.

Task 2: Project Kickoff and Coordination — After receiving ARB’s approval, a kick-off
meeting (or a conference call) with the Operator will be held to discuss verification activities,
ARB'’s requirements, verification schedule, clearance issues, and other applicable project
details. Lincus will also request a point-of-contact at the site to touch base and follow up for
information during the course of the project (if necessary). Copies of emissions related
information for the verification year, including a copy of the certified emissions report submitted
to ARB, will also be requested to develop a complete analysis of the facility.

Task 3: Verification Plan Development — Once the information outlined in Task 2 is obtained,
Lincus will analyze the data in concert with information regarding the Operator’s operation to
formally document the verification plan. The verification plan will include dates of proposed
meetings and site visits; list of personnel to be interviewed; list and types of document and data
reviews; and expected date for completing verification services

Task 4; On-Site Verification — Once the verification plan is complete and agreed upon, a site
visit will be made to the facility to verify the facility’s emission sources, data management
systems, and to interview personnel associated with their GHG emission program. Facility visits
for each facility undergoing full verification are mandatory per AB 32 regulations. During the site
visit, Lincus will inspect facility operations, emissions-related documentation, data management
systems, metering equipment calibration records, and other areas. This will include interviews
with key personnel involved in recording, storing, managing, and generating reports related to
emissions reporting. Every effort will be made to schedule interviews with key personnel to
minimize disruption to facility operations. Depending upon the pre-site visit data provided by the
facility, Lincus verifiers will survey the facility for data gathering, inspection and interview of

)

Lincus, Carbon Management Solutions 3 ‘ ) -
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various facility personnel. Project status updates and follow up site visits (if necessary) will be
coordinated through the Lincus Lead Verifier assigned to that facility.

Task 5: Sampling Plan Development — In this task, verification team will develop a data
sampling plan based on a strategic analysis developed from document reviews and interviews
during the site visit. The sampling plan will be created to assess the likely nature, scale and
complexity of the verification services. The sampling plan will include:

1. Ranking of all emission sources by magnitude on a COze (Carbon Dioxide equivalent)
basis;

2. Ranking of emission sources with the largest calculation uncertainty

3. Qualitative description of uncertainty risk assessment of

e Data processing and tracking

e Emission calculations

e Data reporting

e Management policies or practices in developing emission data reports

Task 6: Compliance Assessment — Based on the sampling plan, the verification team will
conduct a thorough review of the Operator’s calculation data to verify compliance with the
regulation. The verification team will also verify the Operator's compliance with other non-data
driven portions of the regulation as specified in regulation section 95103 to 95109. In essence,
the verification team will verify that submitted emission data report is “free of material
misstatement” and is in “full conformance with the requirements of regulation”. In some cases
verification team may re-create a part of the emission calculations to verify its accuracy. If
required, the lead verifier may request for additional documentations and/or explanations. If any
inconsistencies are found in the emission data report, the verification team will communicate
them to the Operator in a language which cannot be constituted as consulting. In some cases,
it may be recommended to contact the relevant ARB authority.

Task 7: Internal Quality Control - Following the completion of the compliance assessment
process, and a recommendation by the verification team, all documentation will be forwarded to
an Internal Lead Verifier. The task of the Internal Lead Verifier is to check that all procedures
have been followed and all conclusions are justified. The Internal Lead Verifier will either accept
or reject the recommendation made by the verification team.

Task 8: Verification Report & Verification Opinion — As an outcome of the verification
process, Lincus will provide to the Operator, a detailed verification report. The verification report
will include the verification plan, the detailed comparison of the data checks with the submitted
emission data report, the log of issues identified in the course of verification activities and their
resolution, and any qualifying comments on findings during verification services. The verification
team will also provide a verification opinion to the Operator. In the event of adverse verification
opinion, the Operator will be provided at least ten working days to modify the emission data
report to correct any material misstatement or nonconformance found by the verification team.
At the expiry of this period, Lincus will provide a modified report and verification opinion to ARB
and the Operator. In some cases, an exit meeting can be scheduled to explain the verification
findings to the Operator.

Lincus, Carbon Management Solutions 4 {3 *) LINICIIS.
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2.2 PROJECT SCHEDULE

Lincus proposes to complete the verification activities anywhere between 6-8 weeks after
written acceptance of this proposal and/or submission of the 2018 Greenhouse Gas emissions
report to the California Air Resources Board (whichever is later). The table below shows a
tentative timeframe for each task to be followed for this verification services. Please note that
the COI/NOVS can be completed before the submission of the annual Greenhouse Gas

Emissions report.

s R : Estimated

Verification Tasks . _ Timeframe
5 5 ! - - : (business days)
Task 1: COI/NOVS Evaluation 5 Days
Task 2: Project Kickoff and Coordination 1 Day
Task 3: Verification Plan Development 2 Days
Task 4: Onsite Verification 1 Day
Task 5: Sampling Plan Development 6 Days
Task 6: Compliance Assessment 5-15 Days
Task 7: Internal Quality Control 5 Days
Task 8: Verification Report & Verification Opinion 5 Days’
Total 30 - 40 Days

*  Adverse opinion requires minimum ten days of notice to the operator.

2.3 COST ESTIMATE
The following fixed cost estimate is prepared based on the GHG verification process described

earlier in this document. The scope of work under each task is explained in Section 2.1. Costs
include review of one set of revisions to calculations for each emitting activity. Review of any
additional revisions will be billed on a time and materials basis.

T e [ e | S
Task 1: COI/NOVS Evaluation $189 $189
Task 2: Project Kickoff and Coordination $189 $189
Task 3: Verification Plan Development $189 $189
Task 4: On-Site Verification $756 $756
Task 5: Sampling Plan Development $567 $567
Task 6: Compliance Assessment $1,796 $1,796
Task 7: Internal Quality Control $378 $378
Task 8: Verification Report & Verification Opinion $851 $851
Total Cost $4,914 $4,914

Lincus, Carbon Management Solutions 5 {\;E PR TNELE <.




Work Not Included In This Proposal

This section includes the work not included in this proposal and additional reimbursable
expenses (if applicable).

1. Additional site visits, presentations and/or Operator meeting times outside this Scope of
Work, if required, will be billed at $161 per hour for a ARB accredited verifier; $189 per
hour for a lead verifier.

2. More detailed verification services that exceed the standard set forth in AB 32 or other
ARB air quality regulations

3. Any work not specifically included in Tasks 1 through 8 (above)

4. Any verification work for the following verification years other than the year specified in
this scope of work.

5. Reviews of additional revisions to calculations will be billed at $161 per hour for an ARB
accredited verifier; $189 per hour for a lead verifier.

Payment Terms
1. Payments are due upon receipt of invoice
2. When approved, the cost estimate is a fixed cost for the services explained herein.

Terms and Conditions

g

If above stated terms are agreeable, please sign and return one copy of this proposal to

our office. If this agreement is not signed and returned and we are asked to proceed with
the project, all conditions contained herein shall constitute a contract for services.

Lincus reserves the right to revise the fee stated herein if not accepted within a period of
30 days from the date of the proposal.

. Your acceptance below will represent an agreement between us for AB 32 compliance

verification services for the facility noted above. Any changes made to this agreement
shall be initialed by both Lincus and the Operator.

Thank you for the opportunity to offer our services.

Sincerely Yours,

Yeshpal Gupta, Accredited Lead Verifier

ACCEPTED: City of Needles

Authorized Signature Date Signed

Lincus, Carbon Management Solutions 6
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City of Needles, California
Request for City Council Action

CITY COUNCIL [JNPUA  []SARDA X Regular [ ] Special
Meeting Date: March 26, 2019
Title: Warrants
Background: n/a
Fiscal Impact: n/a

Recommended Action: APPROVE, the Warrants Register through March 26, 2019.

Submitted By: Sylvia Miledi, Director of Finance

L)

City Management Review: @»U{/ Date: 3’) ‘/ 22 / \

Approved:[] Not Approved:[ ] Tabled:[] Other:[]

Agenda ltem: LD
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CITY OF NEEDLES CITY COUNCIL |
WARRANT SUMMARY TOTALS FOR MARCH 14, 2019 YR. TO DATE
DEPT. AMT. FUND AMT. 3142018 18-19 BUDGET
FUND 101 GENERAL FUND $5,499.03
101.1015.412 CITY ATTORNEY $51,421.57 $85,000.00
101.1020.413 CITY MANAGER $1,024.22 $96,192.03 $156,880.00
101.1025.415 FINANCE DEPT. $3,482.01 $189,556.12 $292,411.00
101.1030.414 CITY CLERK/COUNCIL/MAYOR $155.43 $44,147.12 $61,356.00
101.1035.416 PLANNING [ZONING $548.29 $48,519.00 $95,139.00
101.1040.417 ENGINEERING $905.99 $51,929.87 $144,299.00
101,1060,410 COMMUNITY PROMOTIONS $2,776.75 $21,350.00
101.1070.410 SENIOR CENTER $505,461.99 $897,788.00
101.2010.421 SHERIFF $1,871,262.29| §2,497,833.00
101.2015.422 FIRE
101.2020.423 ANIMAL SHELTER/CONTROL $605.64 $90,510.61 $152,779.00
101.2025.424 BULDING & SAFETY $1,868.24 $129,594.54 $256,584.00
101.2030.423 CODE ENFORCEMENT $3,598.79 $2,260,744.36|  $3,169,635.00
101.3010.431 PUBLIC WORKS $2,515.34 $243,255.53 $499,394.00
101.4730.472 SANITATION $673.60 $74,438.46 $123,099.00
101.5770.452. AQUATICS $66,662.30 $149,719.00
101.5772.452 PARKS $2,120.19 $207,464.20 $351,757.00
101.5774.452 RECREATION $3,180.22 $436,968.06 $744,664.00 -
GENERAL FUND _ |TOTAL ALL DEPARTMENTS $26,176.99 $5,732,254.00
FUND 205 CDBG $577.88 $121,589.00
FUND 206 CEMETERY $661.83 $56,700.77 $99,518.00
FUND 208 NARCOTICS FORFEITURE $9,777.00
FUND 210 SPECIAL GAS TAX $88,966.00 $199,616.00
FUND 212 AIR QUALITY (MDAQD) $16,606.95 $16,607.00
FUND 214 SANBAG NEW LOCAL MEAS | $1,000.00
FUND 225 COPS-AB 3229 SUPPLEMENTAL $85,047.24 $169,600.00
FUND 233 JACK SMITH PK.MARINA $1,670.09 $58,909.09 $99,089.00
FUND 235 INTERSTATE COMM/I40 J ST.
FUND 239 CA.CONSERV RECYLING GRANT $2,152.86 $8,475.00
FUND 240 EL GARCES INTERMODAL
FUND 243 ACTIVE TRANSPORT PROGRAM $419,357.00 $421,225.00
FUND 270 REDEVELOPMENT AGENCY $1,209.52 $235,608.56 $309,015.00
FUND 470 RDA CAP PROJ.LOW & MOD. $5,000.00
FUND 501 NPUA $8,802,021.13| $13,516,192.00
FUND 502 WATER DEPARTMENT $6,295.44 $871,898.13| $1,460,434.00
FUND 503 WASTEWATER DEPARTMENT $1,153.49 $670,303.40| $1,082,771.00
FUND 505 SANITATION $707,691.82|  $1,175,000.00
FUND 508 ALL AMERICAN CANAL PROJ. $299.12 $681,363.14 $764,872.00
FUND 507 GOLF FUND $6,460.61 $323,417.28 $527,942.00
FUND 507.5761.453 | GOLF MAINTENANCE DEPARTMENT $363,074.78 $528,855.00
FUND 507.5762.454 | GOLF PRO SHOP DEPARTMENT $478,297.12 $738,646.00
FUND 507 GOLF FUND TOTAL $305,849.06 $737,580.00
FUND 508 CUST.SVC/UT BUSINESS OFFICE $2,424.42 $149,008.61 $321,662.00
FUND 508 MIS $41,877.41 $132,312.00
FUND 510 ADMIN. FACILITY $98,522.08 $158,718.00
FUND 511 FLEET MANAGEMENT $1,749.27 $126,875.56 $278,735.00
FUND 512 VEHICLE REPLACEMENT $233,909.05 $369,181.00
FUND 520 SR DIAL A RIDE $41,314.86 $211,332.00
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $18,488.14 $32,383.00
FUND 525 NEEDLES AREA TRANSIT (NAT) $355,649.31 $538,043.00
FUND 580 ELECTRIC $11,396.57 $4,358,269.94|  $5,829,753.00
FUND 581 NPUA CAPITAL ELECTRIC $133,360.00 $69,304.00
FUND 582 NPUA CAFITAL WATER $33,828.06 $150,064.00
FUND 583 NPUA CAPITAL WASTEWATER -$26,562.16 $7,450.00
FUND 585 HOSPITAL
FUND 650 IMPACT FEES NORTH NEEDLES $4,310.00 $26,873.00
FUND 651 IMPACT FEES SOUTH AREAS $4,310.00 $65,072.00
TOTAL ALL FUNDS & DEPARTMENTS $ 50,497.35 | $26,112,908.87| $45,615,626.00
| certify that the expenditures/purchases tobe paid by the warrants on this list have complied with the provisions of the City Code Chapter
B, Article |1, Purchasing; and further, the to cover these purchases/expenditures, as City Audited, are included within the City
Council approved and amende 2018/2019 Budget. "
.’“‘.5/.. Ml sl -4 EW AN
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[_CITY OF NEEDLES CITY COUNCIL | | |
WARRANT SUMMARY TOTALS FOR MARCH 26, 2019 | YR. TO DATE _
DEPT. AMT, FUND AMT. 3/26/2019 18-19 BUDGET
FUND 101 GENERAL FUND $6,868.34
101.1015.412 CITY ATTORNEY $5,908.46 $51,421.57 $85,000.00 ]
101.1020.413 CITY MANAGER $1,334.74 $96,192.03 $156,880.00
101.1025.415 FINANCE DEPT. $3,318.72 $189,556.12 $292,411.00
101.1030.414 CITY CLERK/ICOUNCIL/MAYOR $5,216.15 $44,147.12 $61,356.00
101.1035.416 PLANNING /ZONING $1,302.00 $49,519.00 $95,139.00
101.1040.417 ENGINEERING $1,333.97 $51,929.87 $144,298.00
101.1060.410 COMMUNITY PROMOTIONS $984.00 $2,776.75 $21,350.00
101.1070.410 SENIOR CENTER $53.60 $505,461.99 $897,788.00
101.2010.421 SHERIFF $1,871,262.20| §2 497,833.00
101.2015.422 FIRE
101.2020.423 ANIMAL SHELTER/CONTROL $891.82 $90,510.61 $152,779.00
101.2025.424 BULDING & SAFETY $465.62 $129,594.54 $256,584.00
101.2030.423 CODE ENFORCEMENT $12,153.17 $2,260,744.36] $3,169,635.00
101.3010.431 PUBLIC WORKS $3,220.94 $243,255.53 $499,384.00
101.4730.472 SAMITATION $74,438.46 $123,099.00
101.5770.452. AQUATICS $261.00 $66,662.30 $149,719.00
101.5772.452 PARKS $6,481.08 $207.464.20]  $351,757.00 =
101.5774.452 RECREATION $4,808.92 $436,969.06 $744,664.00 -
GENERAL FUND TOTAL ALL DEPARTMENTS $54,602.53 $5,732,254.00
FUND 205 CDBG $ 2018250 $577.88 $121,589.00]
FUND 206 CEMETERY $2,770.50 $56,700.77 $99,518.00
FUND 209 NARCOTICS FORFEITURE $9,777.00
[FUND 210 SPECIAL GAS TAX $88,066.00]  $199,616.00
FUND 212 AIR QUALITY (MDAQD) $16,606.95 $16,607.00
FUND 214 SANBAG NEW LOCAL MEAS | $1,000.00 —
FUND 225 COPS-AB 3229 SUPPLEMENTAL $86,047.24 $169,600.00
FUND 233 JACK SMITH PK.MARINA $35.03 $58,909.09 $99,089.00
FUND 235 INTERSTATE COMM/I140 J ST.
FUND 239 CA.CONSERV RECYLING GRANT $1,343.11 $2,152.86 $8,475.00
FUND 240 EL GARCES INTERMODAL
FUND 243 ACTIVE TRANSPORT PROGRAM $419,357.00 $421,225.00
FUND 270 REDEVELOPMENT AGENCY $1,274.00 $235,608.56 $309,015.00
FUND 470 RDA CAP PROJ.LOW & MOD. $5,000.00
FUND 501 NPUA $135.40 $8,802,021.13] $13,516,192.00
FUND 502 WATER DEPARTMENT $34,589.35 $871,898.13| $1,460.434.00
FUND 503 WASTEWATER DEPARTMENT $17,344.56 $670,303.40| $1,082,771.00
FUND 505 SANITATION $707,691.82| $1,175,000.00
FUND 506 ALL AMERICAN CANAL PROJ. $1,794.00 $681,363.14 $764,872.00
FUND 507 GOLF FUND $18,345.47 $323,417.28 $527,942.00
FUND 507.5761.453 |GOLF MAINTENANCE DEPARTMENT $363,074.78 $528,855.00
FUND 507.5762.454 |GOLF PRO SHOP DEPARTMENT $478,297.12 $738,646.00
FUND 507 GOLF FUND TOTAL $305,849.06 $737,580.00
FUND 508 CUST.SVC/UT BUSINESS OFFICE $640.54 $149,008.61 $321,662.00
FUND 508 MIS $1,223.94 $41,877.41 $132,312.00
FUND 510 ADMIN. FACILITY $808.87 $98,522.08 $158,718.00
FUND 5§11 FLEET MANAGEMENT $2,398.17 $126,875.56 $278,735.00
FUND 512 VEHICLE REPLACEMENT $233,908.05 $369,181.00
FUND 520 SR DIAL A RIDE $4,796.24 $41,314.86 $211,332.00)
FUND 521 DIAL-A-RIDE MEDICAL TRANS. $2,545.29 $18,488.14 $32,383.00
FUND 525 MNEEDLES AREA TRANSIT (NAT) $60,711.42 $355,649.31 $538,043.00
FUND 580 ELECTRIC $94,730.47 $4,358,269.94| $5,829,753.00
FUND 581 NPUA CAPITAL ELECTRIC $133,360.00 $69,304.00
FUND 582 NPUA CAPITAL WATER $33,828.06 $150,064.00
FUND 583 NPUA CAPITAL WASTEWATER -$26,562.16 $7,450.00
FUND 585 HOSPITAL
FUND 650 IMPACT FEES NORTH NEEDLES $4,310.00 $26,873.00
FUND 651 IMPACT FEES SOUTH AREAS $4,310.00 $65,072.00
TOTAL ALL FUNDS & D ENTS $ 320,671.39 | $26,112,908.87| $45615,626.00
I certify that the expenditures/purchases to be pdid by the warrants on this list have plied with the provisions of the City Code Chapter
8, Article I, Purchasing; and further, the funds to'cover these purct /expenditures, as City Audited, are included within the City
| Council approved and amendéd FY 2018/2019/Budget. ]
- £ [ 1 in Y b 7Y -l' ’ =1 . |
J‘ L) Qrile dq 29
Rick Danjéls, City Manage 5 Date . Sylvia/Miledi, Director of Finance Date
/ i g =/ / NI
R W T V B GFr—— =<5, [
ippy_Pollsgn, City Treasurer Date | // 7]
/
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ORDINANCE NO. 614-AC

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NEEDLES,
CALIFORNIA, AMENDING ORDINANCE NO. 481-AC AND ORDINANCE NO. 531-
AC, BOTH OF WHICH RELATE TO AN EXCLUSIVE FRANCHISE AGREEMENT
WITH ALLIED WASTE TRANSPORTATION, INC. FOR THE COLLECTION AND

HANDLING OF SOLID WASTE

WHEREAS, by way of Ordinance No. 481-AC — “An Ordinance of the City Council of
the City of Needles, California approving an exclusive franchise agreement between the City of
Needles and Allied Waste Transportation, Inc. for the collection and handling of solid waste™
(“Ordinance No. 481”), the City Council approved an exclusive franchise agreement between the
City of Needles, a California Municipal corporation (the “CITY”) and Allied Waste
Transportation, Inc., a Delaware corporation (“CONTRACTOR?) for the collection and handling
of solid waste within the CITY (the “Original Franchise Agreement™); and

WHEREAS, the Original Franchise Agreement was amended by Ordinance No. 531-AC
— “An Ordinance of the City Council of the City of Needles, California, Amending Ordinance
No. 481-AC - An Ordinance of the City Council of the City of Needles, California approving an
exclusive franchise agreement between the City of Needles and Allied Waste Transportation,
Inc. for the collection and handling of solid waste™ (the “First Amendment™); and

WHEREAS, the Original Franchise Agreement and First Amendment were amended by
Ordinance No. 601-AC — *“An Ordinance of the City Council of the City of Needles, California,
Amending Ordinance No. 481-AC and Ordinance No. 531-ac, both of which relate to an
exclusive franchise agreement with republic services (Allied Waste Transportation, Inc.) for the
collection and handling of solid waste” (the “Second Amendment™) (together with the First
Amendment and the Original Franchise Agreement, the “Exclusive Franchise Agreement™); and

WHEREAS, CITY and CONTRACTOR desire to extend the term of the Exclusive
Franchise Agreement through July 1, 2028, with two additional, five-year options to extend the
term of the Exclusive Franchise Agreement; and

WHEREAS, CITY and CONTRACTOR desire to have the CONTRACTOR provide
organic waste recycling services toward the CITY’S compliance with the State of California’s
Assembly Bill 1826; and

WHEREAS, CITY and CONTRACTOR desire to make certain additional changes to the
Exclusive Franchise Agreement as set out in this Ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEEDLES, DOES
ORDAIN AS FOLLOWS:

The CITY and CONTRACTOR agree to further amend the Exclusive Franchise
Agreement for the collection and handling of solid waste as follows:

i T N - %(\3
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Term. The parties agree to extend the term of the Exclusive Franchise Agreement through
July 1, 2028 (the *“Third Extended Term”). Thereafter, the Exclusive Franchise
Agreement may be renewed for two successive five-year terms upon the mutual consent
of the CITY and the CONTRACTOR. This Section 1 shall have retroactive effect, as if
the Second Extended Term never expired.

Contractor Rate. The rates for all services rendered pursuant to the Exclusive Franchise
Agreement shall be as shown on Exhibit A attached hereto, subject to the rate
adjustments and additional fees, costs, and other charges as set forth in the Exclusive
Franchise Agreement. The rates shown on Exhibit A shall become effective on the
Effective Date, as that term is defined below.

Annual Rate Adjustments. The parties agree that Section 8(d) of the Exclusive Franchise
Agreement shall be replaced in its entirety with the following:

An annual rate adjustment will take effect on January 1st of each year based on the
prior year’s rates, commencing in 2020, in an amount equal to the percentage increase
in the Consumer Price Index for All Urban Consumers (Water, Sewer and Trash
Collection Services) U.S. City Average, as published by the United States Department
of Labor, Bureau of Statistics (the “CPI”). For the CPI calculation, rates will be
adjusted using the period of Nov 1* to Oct 31* of the prior year.

Organic Waste Recycling Services. The parties agree that the following definitions be
added to Section 1 as follows:

Organic Waste means food waste, green waste, landscape and pruning waste,
nonhazardous wood waste, and food-soiled paper waste that is mixed in with food
waste.

Organic Waste Recycling Services means the collection, transport, and processing
of Organic Waste.

Organic Waste Recycling Services Customer means (i) Commercial Premises that
are required by applicable law (including, but not limited to State of California
AB 1826 (Chesbro)) to arrange for organic waste recycling service; and (ii) any
Customer or public entity that requests Organic Waste Recycling Services.

The parties further agree that Section 2 of the Exclusive Franchise Agreement shall be
replaced in its entirety with the following:

CITY grants to CONTRACTOR during the term of this Agreement the exclusive
right and privilege (except to the extent that sale or donation of Recyclable
Materials is permitted under this Agreement) to collect and transport to a
CONTRACTOR selected Disposal Facility (or in the case of Recyclable Materials
or Organic Waste, to a CONTRACTOR selected Processing Facility), Refuse,
Recyclable Material, Construction Waste, and Organic Waste, all exclusive of
Hazardous and Special Waste, produced, generated, kept and/or accumulated
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within CITY limits as those limits may exist at any time during the term of this
Agreement.

The parties further agree that Section 3(a) & (b) of the Exclusive Franchise Agreement
shall be replaced in its entirety with the following:

a.

Franchise Fee. In consideration of this Agreement and the permit and
franchise given CONTRACTOR under this Agreement, CONTRACTOR shall
pay to CITY as an administration and franchise fee a sum equal to twelve
percent (12.0%) of all sums collected by City on behalf of CONTRACTOR or
Affiliated Companies, or directly collected by CONTRACTOR or Affiliated
Companies pursuant to this Agreement for each annual period, exclusive of
(a) payments received by CONTRACTOR or Affiliated Companies from the
sale of Recyclable Material; and (b) revenue obtained from the sale of Organic
Waste and/or Organic Waste Recycling Services; but including any moneys
received from governmental agencies, including CITY ("Franchise Fee").
CITY may adjust the Franchise Fee from time to time, provided that if CITY
increases the Franchise Fee, CITY shall increase the CONTRACTOR'S rates
by the amount necessary to pass through the increase in the Franchise Fee.

Billing Fee. In addition to the Franchise Fee, CONTRACTOR shall pay the
direct and indirect costs incurred by CITY in maintaining billing operations
for CONTRACTOR's Customers within the CITY, as described in Section 8
herein (the "Billing Charge"). The initial Billing Charge shall be a sum equal
to twelve percent (12.0%) of all sums collected by City on behalf of
CONTRACTOR or Affiliated Companies pursuant to this Agreement for each
annual period, including any moneys received from governmental agencies,
including CITY, but excluding sums collected for the sale of Organic Waste
Recycling Services. CITY may adjust the Billing Charge as necessary to
reflect changes in CITY's costs by providing written notice to
CONTRACTOR of the revised Billing Charge amount, provided that if CITY
increases the Billing Charge, CITY shall increase its rates by the amount
necessary to pass through the increase in the Billing Charge. The Franchise
Fee and Billing Charge shall be calculated against gross revenues
simultaneously, so that both the Franchise Fee and Billing Charge are
calculated before deduction of either the Franchise Fee or Billing Charge.
CONTRACTOR understands and acknowledges that CITY is providing
billing services under contract, and that CITY will not be responsible for
amounts that are billed but not collected.

The parties further agree that Section 6(h) shall be inserted as follows:

L

At a date to be determined by CITY and CONTRACTOR and with a
minimum of one hundred and eighty (180) days’ notice to CONTRACTOR,
CONTRACTOR shall provide Organic Waste Recycling Services within the
CITY to Organic Waste Recycling Services Customers. CONTRACTOR shall
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collect the Organic Waste that has been placed, kept, or accumulated in
containers provided by CONTRACTOR specifically for the collection
Organic Waste once per week. CONTRACTOR shall bill the CITY for
Organic Waste Recycling Services at the rates set forth in Exhibit B, attached
hereto. CONTRACTOR shall make available additional Containers to any
Organic Waste Recycling Customer who requests additional Containers at
rates set forth in Exhibit B.

2. CONTRACTOR and CITY agree that it is in the best interest of Organic
Waste Recycling Customers to limit the costs of processing Organic Waste to
the extent reasonably feasible. CONTRACTOR and CITY agree to work
together in good faith to create the potential for CONTRACTOR to open an
Organic Waste processing facility in or within ten miles of the CITY, or to
develop another reasonable alternative to reduce the costs of processing
Organic Waste in the City. CONTRACTOR and CITY further agree at a later
date to negotiate in good faith the terms and conditions that will determine the
feasibility of opening of such facility or reasonable alternative, including but
not limited to the facility’s permitting, design, construction, operation, and
Organic Waste processing fees.

3. After January 1, 2020, in the event of (i) a change of law that materially
increases or decreases CONTRACTOR’S cost of providing Organic Waste
Recycling Services; (ii) the opening or closing of an Organic Waste
processing facility operated by the CITY, CONTRACTOR, or affiliate of
CONTRACTOR within ten miles of the CITY; (iii) an annual change in the
number of Organic Waste Recycling Customers in the City, or in the tons of
Organic Waste handled by CONTRACTOR in the City, of plus or minus 50%
over a 1-year period, or plus or minus 60% over a rolling 3-year period; or (iv)
the party’s development/negotiation of another reasonably feasible alternative
for processing Organic Waste, the parties agree to negotiate in good faith to
adjust the rates set forth in Exhibit B.

5. Additional Terms for Recycling Services. In order to ensure continued compliance with
AB32 and AB341, and to increase diversion of Solid Waste, CONTRACTOR shall
provide collection services for Recyclable Material to all Commercial Premises that
generate more than four cubic yards of commercial solid waste per week and all Multi-
Unit Residential Premises of five units or more at the rates set forth in Exhibit A hereto
beginning on a date to be mutually determined by CITY and CONTRACTOR in good
faith.

The parties further agree that Section 6(d)(iii) shall be inserted as follows:
Specifications for all Recyclable Materials. Recyclable Materials shall comply
with any and all written specifications provided by CONTRACTOR in order to

meet quality thresholds for commodity markets and be free of contamination. To
the extent any type of Recyclable Material received within the CITY is rejected
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by the recycling facility because it does not meet the CONTRACTOR’s written
specifications, CONTRACTOR will notify the CITY and the CITY may in its
discretion arrange for the Recyclable Materials to be disposed of by a third party
or pay any reasonable and actual out-of-pocket costs incurred by
CONTRACTOR due to Recyclable Materials not meeting CONTRACTOR’s
written specifications and upon CONTRACTOR’s proof thereof to CITY,
including CONTRACTOR’s out-of-pocket costs to transport and dispose of the
materials elsewhere. If market conditions develop that limit or inhibit
CONTRACTOR from selling some or all of the Recyclable Materials,
CONTRACTOR may (i) suspend or discontinue any or all Recycling services, or
(i) dispose of the Recyclable Materials in a landfill and update (subject to the
CITY’s prior written consent, which shall not be unreasonably withheld,
conditioned, or delayed) the CITY’s rates accordingly. To the extent market
conditions for Recyclable Materials creates improved demand for said Materials,
either CONTRACTOR or CITY may re-open negotiations regarding rates
charged by CONTRACTOR relating to collection and disposal of Recyclable
Materials.

6. On-Demand Residential Bulk Household Waste Curbside Collection. The Parties agree
that Section 7(a) shall be replaced in its entirety with the following:

Not less than six (6) times a year, each Residential Customer shall be entitled to
place an unlimited number of Bulk Household Waste for curbside pickup at no
additional charge to the Customer or City. A Residential Customer who wishes to
place Bulk Household Waste for collection shall contact Contractor at least forty-
eight (48) hours prior to the scheduled pickup to inform CONTRACTOR that
Bulk Household Waste pickup is requested and the number and type of Bulk
Household Waste items to be picked up.

7. City Facilities and Community Clean-ups. The Parties agree that Section 7(b) shall be
replaced in its entirety with the following:

b. City Facilities And Community Clean-ups

CONTRACTOR shall, upon written request by CITY, provide Front-Loading
Bins and related collection, transportation and disposal services at the CITY
Facilities described on Exhibit C as frequently as requested by CITY.
CONTRACTOR shall, upon written request of CITY, provide up to twenty (20)
Roll-Off Bins at any CITY Facility designated by CITY and shall provide related
collection, transportation and disposal services for the Roll-Off Bins as requested
by CITY. The number and location of the Front-Loading Bins and the location of
the Roll-Off Bins shall be changed by CONTRACTOR upon receipt of written
notice from the City Manager or his designee regarding such changes.

In addition to use for CITY Facilities, CITY will designate not more than one of
the roll-off bins at a City-designated location (provided appropriate environmental
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permitting can be obtained and use for the following purpose complies with all
applicable laws) for residential disposal of bulk items. This designated location, at
the City’s sole expense, shall be guarded, maintained and protected at all times in
a manner sufficient to prevent the disposal of Hazardous Waste, including
household Hazardous Waste, in the roll-off bin. At a minimum, such protection
includes a staff person supervising the disposal of items and waste into the roll-off
bins during the hours that the designated location is open, and an adequate fence
with locked gate sufficiently far from the roll-off bin so as to not allow items to be
thrown in the bin from beyond the fence when the location is not open fo the
public.

In addition to use at CITY Facilities, the City may designate roll-off bins for
community clean-up events where a roll-off bin is placed by CONTRACTOR in a
different residential zone for residents to bring bulk items once every quarter
(maximum 4 clean-ups per year). Each clean-up will last no more than 8 hours to
ensure that Hazardous Waste, including household Hazardous Waste, is not
placed in the roll-off bins.

The CITY may amend Exhibit C by adding or deleting CITY Facilities upon
written notice to CONTRACTOR. CITY shall not be required to make payments
to CONTRACTOR for such provision and service.

8. Collection Equipment. The Parties agree that the following provision shall be added to
the end of Section 9:

To further enhance recycling programs, and with the goal of reducing
contamination of recycling containers, no later than sixty (60) after the execution
of this agreement for the Third Extended Term , CONTRACTOR shall ensure
that all Commercial Premises Recycling Container lids will be educational lids
describing what Recyclable Materials are to be placed in the Recycling
Containers and what Solid Waste is not to be placed in Recycling Containers. The
current Recycling Containers for Commercial Premises will either receive new
lids, or be replaced with new Recycling Containers with the educational lids. Any
new Commercial Premises account will receive Recycling Containers with the
educational lid. Over the period of the Exclusive Franchise Agreement,
Residential Premises Recycling Containers that require replacement will receive
Recycling Containers with educational lids.

9. Capitalized Terms/Conflict. Capitalized terms used but not otherwise defined in this
Ordinance shall have the meanings assigned to them in the Exclusive Franchise
Agreement. In the case of a conflict in meaning between the Exclusive Franchise
Agreement and this Ordinance, this Ordinance shall prevail.

10. Continuing Effect. Except as expressly modified or amended by this Ordinance, all terms
and provisions of the Exclusive Franchise Agreement shall remain in full force and
effect.
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11. CONTRACTOR’S Acceptance. Acceptance of this Ordinance shall be reflected by
CONTRACTOR’S execution of Attachment A — Written Acceptance of “Ordinance of
the City Council of the City of Needles, California, Amending Ordinance No. 481-AC
and Ordinance No. 531-AC, both of which relate to an exclusive franchise Agreement
with Allied Waste Transportation, Inc. for the Collection and Handling of Solid Waste”.
This Ordinance shall be accepted by CONTRACTOR within thirty days after passage of
the Ordinance, and shall be effective upon the date of execution on behalf of
CONTRACTOR.

INTRODUCED AND READ for the first time and ordered posted at a regular meeting of
the City Council of the City of Needles, California, held on March 12, 2019 by the following roll
call vote:

AYES: Councilmembers Gudmundson, Terral, Hazlewood,
Belt, Paget and Longacre

NOES: None

ABSENT: None

[Signatures Appear of the Following Page]
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/ /,Le’ff Williams, Mayor
Pl

(SEAL)

ATTEST: & Dl Q{Jmﬂ

City Clerk

PASSED, APPROVED, AGREED TO BY CITY, AND ADOPTED at a regular meeting
of the City Council of the City of Needles, California, held on the (the “Effective
Date™)

Jeff Williams, Mayor

(SEAL)

ATTEST:

City Clerk

APPROVED AS TO FO

ﬁ/Aﬁfomey /
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Exhibit A

Needles Commercial Bin Rates

Size
Frequency 1.5 2 3 4 6
1 80.31 98.02 133.38 168.76 239.45
2 160.62 196.04 266.76 337.52 478.90
3 240.93 294.06 400.14 506.28 718.35
4 321.24 392.08 533.52 675.04 957.80
5 401.55 490.10 666.90 843.80 1,197.25
6 481.86 588.12 800.28 1,012.56  1,436.70
Needles Commercial Cart Rates (Trash)
Frequency 1-95 Gal 2-95 Gal  3-95 Gal
1 23.73 47.46 71.19
2 47.46 94.92 142.38
3 71.19 142.38 213.57
4 94.92 189.84 284.76
5 118.65 237.30 355.95
6 142.38 284.76 427.14
Needles Commercial Cart Rates (Recycling) Commercial or
Multi-Family
Frequency 1-95 Gal . 2-95Gal 3-95 Gal 196 Gal
1 23.73 47.46 71.19 47.46
2 47.46 94.92 142.38 94.92
3 71.19 142.38 213.57
4 94.92 189.84 284.76
5 118.65 237.30 355.95
6 142.38 284.76 427.14

Needles Commercial Cardboard Recycling Rates

F requency|

1]

Recycle carts

Size
3 6
40.00 80.00

Needles Residential Rates

(1 Trash and 1 Recycling Service = 2 x a week)
2 x a week pick up 1 cart
2 x a week pick up 2 cart
2 x a week pick up 3 cart
2 x a week pick up 4 cart

Recycle carts Beginning 1/1/19

$ 21.90
$ 43.80
$ 6570
$ 87.60
$  1.00
$ 2,00

All rates are for monthly service



Exhibit B

City of Needles Pricing
ORGANIC WASTE RECYCLING SERVICES
Once a Week Service

Number of Organic Waste Recycling Customers 70

COST COMPONENTS OF ORGANIC WASTE RECYCLING SERVICES

Route Time (Hours) 8.5
Disposal Time (Hours) 6
Total Route + Disposal Time 14.5
Route Cost (Per Hour) $94.38
Route Cost (Per Week) $1,368.51
Annual Cost (Annual) $71,162.52
Estimated Tons (week) @ 100 Lbs. 3.5
Disposal Fee (Per Ton) $30.00
Disposal Fee (Week) $105.00
Disposal Fee (Annual) $5,460.00
Total Cost of Organics Service (minimum) $76,622.52
Monthly Cost to City of Needles (minimum) $6,385.21
Cost to Customer Per Month (based on 70) $91.22

Rate
Additional Cart Fee per Cart $49.00

The City will be charged monthly for the sum of all Additional Cart Fees plu:
the "Monthly Cost to City of Needles" or (B) the Cost to Customers Per Mor
the Number of Orgainc Waste Recycling Customers Actually Serviced That I



Cost Spread to All Commaercial Customers
City of Needles Pricing

ORGANIC WASTE RECYCLING SERVICES

Once a Week Service

Total Commercial Customers 170

COST COMPONENTS OF ORGANIC WASTE RECYCLING SERVICES

Route Time (Hours) 8.5
Disposal Time (Hours) 6
Total Route + Disposal Time 14.5
Route Cost (Per Hour) $94.38
Route Cost (Per Week) $1,368.51
Annual Cost (Annual) $71,162.52
Estimated Tons (week) @ 100 Lbs. 5
Disposal Fee (Per Ton) $30.00
Disposal Fee (Week) $150.00
Disposal Fee (Annual) 57,800.00
Total Cost of Organics Service (minimum) $78,962.52
Monthly Cost to City of Needles (minimum) $6,580.21
Cost to Customer Per Month (based on 170) $38.71

Note: The proposed cost is based on hauling material to a third party outside of Needles

The City will be charged monthly for the sum of all Additional Cart Fees plu:
the "Monthly Cost to City of Needles" or (B) the Cost to Customers Per Mor
the Number of Orgainc Waste Recycling Customers Actually Serviced That I



Cost Spread to All Customers

City of Needles Pricing
ORGANIC WASTE RECYCLING SERVICES
Once a Week Service

Total Commercial Customers 170
Total Residential Customers 1580
COST COMPONENTS OF ORGANIC WASTE RECYCLING SERVICES

Route Time (Hours) 8.5
Disposal Time (Hours) 6
Total Route + Disposal Time 14.5
Route Cost (Per Hour) $94.38
Route Cost (Per Week) $1,368.51
Annual Cost (Annual) $71,162.52
Estimated Tons (week) @ 100 Lbs. 5
Disposal Fee (Per Ton) $30.00
Disposal Fee (Week) $150.00
Disposal Fee (Annual) $7,800.00
Total Cost of Organics Service (minimum) $78,962.52
Monthly Cost to City of Needles (minimum) $6,580.21
Cost to Customer Per Month (based on 1750) $3.76

Note: The proposed cost is based on hauling material to a third party outside of Needles

The City will be charged monthly for the sum of all Additional Cart Fees plu:
the "Monthly Cost to City of Needles" or (B) the Cost to Customers Per Mor
the Number of Orgainc Waste Recycling Customers Actually Serviced That I



Facility

Duke Watkins
Park
Nilkki Bunch Park

Public Works
Yard
Wastewater Plant

[-40 Texaco Station
Cemetery

Needles Senior Center
Parks & Rec.Maint
Aquatic Center

Fire Department

Santa Fe Park

Roadside Park

Golf Course

Jack Smith Park

Golf Course Maintenance
Pole Yard

Wells 8, 10

Ed Parry Park
Maintenance Yard
Needles Electric

RMPUB\AJM\262696. 1

EXHIBIT C

CITY OF NEEDLES FACILITIES

At
#1 Army Road

1720 J Street

101 Cibola Street

506 E. Broadway
2512 W, Broadway
1705 E Broadway
1699 Bailey Avenue
1100 Civic Center
1101 Civic Center
633 Front Street

900 Front Street
1219 Front Street
144 Marina Drive
River Road

101 River Road
803 Market Street
810 K Street
River Street

112 Robuffa Street
817 Third Street

DD

Receptacle

1-90 gal. 2 x wk

1-90 gal. 2 x wk
1-2 yd. 1 x wk.
1-90 gal. 2 x wk

1-1.5 yd. 1 x wk.
1-1.5 yd. 1 x wk.
1-6 yd. 1 x wk.
1-3 yd. 2 x wk.
1-4 yd. 2 x wk.
1-4 yd. 2 x wk.
2-90 gal. 2 x wk.
1-3 yd. 2 x wk.
1-3 yd. 1 x wk.
1-4 yd. 2 x wk.
2-3 yd. 3 x wk.
3-3yd. 3 x wk.
1-6 yd. 1 x wk.
1-6 yd. @ req.
1-6 yd. @ req
1-3 yd. 1 x wk.
1-6 yd 2 x wk.
1-6 yd 2 x wk.



ATTACHMENT A

Written Acceptance of “Ordinance of the City Council of the City of Needles,
California, Amending Ordinance No. 481-AC and Ordinance No. 531-AC, both of which
relate to an exclusive franchise Agreement with Allied Waste Transportation, Inc. for the
Collection and Handling of Solid Waste™

The “Ordinance of the City Council of the City of Needles, California, Amending Ordinance No.
481-AC and Ordinance No. 531-AC, both of which relate to an exclusive franchise Agreement
with Allied Waste Transportation, Inc. for the Collection and Handling of Solid Waste” is
accepted and approved without changes or modifications:

Allied Waste Transportation, Inc.

By:
Signature
Printed Name
Title:
Date:

Page 9 of 9
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City of Needles, California
Request for City Council Action

X CITY COUNCIL [] NPUA [] Regular [] Special

Meeting Date:  March 26, 2019
Title: Placement of trash containers at the Needles Area Transit (NAT) bus stops

Background: At the last City Council meeting, Councilman Longacre inquired about
placement of trash containers at the NAT stops. Staff has avoided placing trash containers for
the following reasons:

1) There are 32 bus stops on the NAT route, 17 of which currently have
shade structures in-place. Historically, we've never had issues/complaints about trash in and
around the bus stop areas nor have the drivers reported trash being left behind. According to
NAT staff, passengers use the provided trash cans on the bus on boarding (occasionally there'll
be a paper cup/can left on the bench but that's infrequent). Placement of onsite containers could
encourage individuals to "dig" for cigarette butts, cans, etc., possibly causing more trash around
the stop than the occasional cup/can left behind.

2) Ata minimum, weekly rounds would have to be scheduled for the city
crews to empty the trash containers and clean up around the stops. This time is estimated at
two hours per week (for one collection) plus cost of fuel & vehicle.

3) Design of the shade structures allows for handicapped access which
cannot be impeded so containers would have to be located outside the structure itself.

4) Cost of purchasing trash containers ranges from $200 to $1,000+ each
depending on type, style, etc. It is unknown at this time if State Transit Assistance (STA) funding
can be used for these purchases but the city would still have the ongoing responsibility of
maintaining/emptying them once placed.

Fiscal Impact:
Environmental Impact:

Recommended Action: Council Discretion

Submitted By: Cheryl Sallis, Transit Services Manager

City Management Review: Z\ — Date: 2

Approved:[_] Not Approved:|_] Tabled:[_] Other:[_]
Agenda Item: C\

Page 1of 1




City of Needles, California
Request for City Council Action

X CITY COUNCIL []NPUA [ |RDA Regular [_] Special

Meeting Date: March 26, 2019

Title: Safe and Sane Fireworks

Background: At the last City Council meeting Councilor Terral requested that staff
research the option of allowing “Safe and Sane” (low level and not airborne) fireworks. It
appears that all fireworks are banned in San Bernardino County (Fire Code) and in the City
(Municipal Code) but for licensed fireworks displays. There is an exception for State Fire
Marshall certified “Safe and Sane” fireworks if allowed by local ordinance.

The County Sheriff’'s Office reports that every year they get complaints about fireworks in
the City. For the last several years they have distributed the attached flyer to make the
public aware. The Fire District has been contacted and expressed concern for additional
fire risk and personal injuries.

If the Council seeks to permit Safe and Sane fireworks an amendment to the Municipal
Code and the County Fire Code will be required to specifically allow “Safe and Sane
Fireworks. Additionally, staff will need to develop a permitting process for fireworks
outlets.

Fiscal Impact: Ordinance and permitting development costs

Environmental Impact: Additional fire risk

Recommendation: Provide direction to staff to either develop an ordinance amending
the municipal code, or leave as is

City Management Reviewzg/ Date: r% Z <

Approved:[ ] Not Approved:[ ] Tabled:[_] Other:[_|

Agenda Item: \ .

Page 1 of 1
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C. LP-gas cooking devices having an LP-gas
container with a water capacity not greater than 2 % pounds. Containers shall not be
manifolded together to increase capacity.

D. Cooking devices heated solely using a catalytic
heating element with no flame production.

2. A Barbecue Pit shall not be kindled or maintained
within 20 feet of a structure or combustible materials.

(h)  All Open Fires shall be constantly attended by a responsible adult, 18
years of age or older, until the fire is completely extinguished. A minimum of one
portable fire extinguisher complying with Section 906 with a minimum 4-A rating or other
approved on-site fire-extinguishing equipment such as dirt or sand with a shovel, water
barrel, hose attached to a working water source, or water truck, shall be available for
immediate utilization.

() Ash and Ember Disposal. Ashes and embers from any open fire,
barbecue or fireplace shall be placed only in a covered metal or other non-combustible
container after being thoroughly cooled with water. At no time shall ashes or embers be
deposited in the trash or on the ground, or placed on a combustible surface until it is

confirmed that the ashes or embers are no longer hot to the touch.

27.  Explosives, Fireworks, Pyrotechnics, Rockets and Rocket Motors.

(a) It shall be unlawful for any person to manufacture, store, possess, handle,
sell, use, launch or create a public display of any Explosive, Firework, Pyrotechnic,
Rocket or Rocket Motors except in accordance with the California Fire Code Chapter
56, the San Bernardino County Code, the San Bernardino County Fire Protection
District Fire Prevention Standards and any provision of any code or standard adopted or
incorporated by reference by this Code.

(b)  The storage of explosives and blasting agents is prohibited in residential

68
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areas, principal business districts, closely-built commercial areas and heavily-populated
areas, except pursuant to California Fire Code Chapter 56 and as permitted by the San
Bernardino County Sheriff's Department under Title 4, Division 5 of the San Bernardino
County Code.

(c) Unless otherwise permitted, the possession, storage, use, sale and
handling of any fireworks is prohibited within the County of San Bernardino and the
District.

Exception: The possession, storage, sale, handling and use of specific types of
approved fireworks may be allowed pursuant to local laws, ordinances and regulations
within incorporated cities and towns of the County, provided such fireworks comply with
California Code of Regulations, Title 19, and labeled “Safe and Sane” by the California
State Fire Marshal.

(d) The Fire Code Official and his designees are authorized to seize, take,
remove or cause to be removed, at the expense of the owner, all stocks of fireworks,
including but not limited to, Division 1.4G consumer fireworks, as classified pursuant to
Title 49 Code of Federal Regulations, possessed, offered or exposed for sale, stored or
held in violation of any state or local laws and ordinances.

(e)  The use of model and high-power rockets is prohibited within Wildfire Risk
Areas as defined in San Bernardino County Fire Protection District Fire Code Section
202 (as amended) except as permitted by the San Bernardino County Fire Protection
District.

(f) Permits shall be required as set forth in San Bernardino County Fire
Protection District Fire Code section 105.6.15 (as amended) and regulated in
accordance with this section. Permits shall be obtained from the San Bernardino
County Fire Protection District and the San Bernardino County Sheriff's Department in
accordance with Title 4, Division 5, Chapter 2, Section 45.021 of the San Bernardino

County Code to:
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SAN BERNARDINO COUNTY SHERIFF’'S DEPARTMENT
NEEDLES POLICE

* ALL FIREWORKS PROHIBITED IN THE CITY OF NEEDLES AND
UNINCORPORATED AREAS OF SAN BERNARDINO COUNTY *

Possession of any type of fireworks, including “safe and sane” fireworks, is
against the law in the City of Needles and the unincorporated areas of San
Bernardino County. In the event a fire occurs due to the unsafe use of fireworks,
the responsible persons may face criminal charges and be held liable for
damages. In addition to fires, fireworks cause deaths, blindness, and maiming
injuries to children and adults every year.

Needles Municipal Code 9-24: Fireworks Prohibited
San Bernardino County Code 23.016: Fireworks Prohibited
California Health and Safety Code 12677: Possess Dangerous Fireworks
California Health and Safety Code 12305: Possess Explosives

Anyone found in possession of fireworks is subject to
a fine and/or imprisonment.

San Bernardino County Sheriff's Department — Colorado River Station
Needles Police Department
1111 Bailey Ave, Needles, CA 92363
760-326-9200



